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Chapter 123. Zoning

CHAPTER 123. ZONING
[HISTORY: Adopted by the Town Board of the Town of Esopus on 8-19-2021 by L.L. No. 8-2021. This law supersedes
former Ch. 123, Zoning, adopted 1-11-1995 by L.L. No. 1-1995. This local law also supersedes former Ch. 123,
Zoning, adopted 8-20-1980 by L.L. No. 19-1980. L.L. Amendments noted where applicable.]

GENERAL REFERENCES
Planning Board — See Ch. 34.
Waterfront Advisory Board — See Ch. 43.
Appearance tickets — See Ch. 50.
Blasting — See Ch. 54.
Building construction — See Ch. 56.
Unsafe buildings — See Ch. 59.
Compensation for planning and zoning review costs — See Ch. 71.
Fire prevention — See Ch. 77.
Flood damage prevention — See Ch. 80.
Property Maintenance – See Ch. 96.
Stormwater Management and Erosion and Sediment Control – See Ch. 106
Subdivision of land — See Ch. 107.
Abandoned Vehicles – See Ch. 113.
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Article I. Scope and Purposes

ARTICLE I. SCOPE AND PURPOSES
§ 123-1. Scope.
This Zoning chapter, hereby enacted for the Town of Esopus, New York, shall regulate or restrict the height and
size of buildings, the percentage of a lot that may be occupied, the size of yards, courts and open spaces, the
density of population and the location and use of buildings, structures and land for trade, industry, residence or
other purposes as empowered by § 261 of the Town Law of the Consolidated Laws of the State of New York. In
order to accomplish the purpose of this chapter and to further the comprehensive plan for the entire Town, the
Town shall be divided into several districts, the regulations of which shall be administered uniformly within each
district.

§ 123-2. Purposes.
This Zoning chapter is created in accordance with and as a means of effectuating a comprehensive plan for
protecting and promoting public health, safety, comfort, convenience, economy and general welfare. Specifically,
this chapter is intended to carry out the following goals, among others:
A. To promote the use of land for its most appropriate, reasonable and beneficial purposes.
B. To promote and protect the character, rights and stability of established residences and businesses.
C. To enhance the value of land and conserve the value of buildings.
D. To enhance the physical environment of the Town and preserve its natural, scenic and cultural resources.
E. To improve design and adequacy of transportation facilities, traffic circulation and parking and loading facilities.
F. To prevent excessively dense and inefficiently spaced development.
G. To provide adequate light and air to all buildings and to prevent overcrowding of structures.
H. To assure privacy for residences.
I.

To facilitate the proper administration and appropriate and effective enforcement of this chapter.

J.

To separate and cluster uses to their mutual advantage and to encourage flexibility in design and land use
patterns so that development is most appropriate with respect to the characteristics of the land.

§ 123-3. Effect on other provisions.
This chapter is not intended to abrogate, render invalid or interfere with the application and administration of any
other lawful statute, ordinance, regulation, easement, private agreement, covenant, deed restriction or other
legal relationship, public or private. Wherever any lawful statute, ordinance, regulation, easement, private
agreement, covenant, deed restriction or other legal relationship, public or private, imposes controls which are
inconsistent with any provisions of this chapter, then those provisions which are the most restrictive or impose
higher standards shall take precedence.
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Article II. Enacting Clause; Short Title

ARTICLE II. ENACTING CLAUSE; SHORT TITLE
§ 123-4. Enacting clause.
The Town Board of the Town of Esopus in Ulster County, New York, acting under the authority of the Municipal
Home Rule Law of the State of New York, hereby adopts and enacts this chapter as the Comprehensive Zoning
Law of the Town of Esopus.

§ 123-5. Short title.
This chapter shall be known and may be cited and referred to as the "Town of Esopus Zoning Law."
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ARTICLE III. ESTABLISHMENT OF DISTRICTS
§ 123-6. Zoning district purposes.
In order to fulfill the purpose of this chapter, the Town of Esopus establishes and is hereby divided into the
following zoning districts for the intent indicated. The specific uses permitted in each district are listed in § 12310, Zoning Schedule of Permitted Use Regulations.
A. Residential zoning districts
(1)

RF-1 Riverfront Estate District. The Riverfront Estate District has been established to preserve the unique
character of the area located between the Hudson River shoreline and Route 9W in the central area of
the town's waterfront, which consists of large undeveloped tracts and private and institutional estates.
This low-density area has scenic and cultural values for not only the town, but also the mid-Hudson
Region. The regulations provide opportunities to preserve open space by clustering development and to
preserve large, existing landmark structures by allowing their use for purposes appropriate to the
structure and the purposes of the district, such as corporate offices, inns and conference centers.

(2)

RF-2 Riverfront District. The Riverfront District has been established to regulate development in lowdensity areas adjacent to the Hudson River which are already developed at a low density or which are
visible from the water but do not have direct river frontage. This district is intended to complement the
RF-1 District. Clustered development is allowed to preserve open space but, since there are few large
landmark structures, the range of nonresidential uses is limited.

(3)

R-40 Residential District. The R-40 Residential District includes most of those areas of the Town which
are generally not served by municipal sewer or water systems and exclude the denser hamlets in town.
The district was established to facilitate medium-to low-density residential development and associated
non-residential uses that are compatible with the rural areas and existing uses the district encompasses.

(4)

R-12 Moderate Density/Hamlet Residential District. The Moderate Density/Hamlet Residential District
has been established to regulate development in two distinct categories of town: the areas in and
around Port Ewen developed within the water and sewer districts and the rural hamlet areas in the
southern part of Town which were developed at a higher density than the surrounding area but which
lack municipal utilities. To reflect the varied utility services in this district, development density is based
on a sliding scale, geared to the availability of municipal water and/or sewer service.

(5)

NC Neighborhood Commercial District. The Neighborhood Commercial District has been designated to
include businesses which provide goods and services for residents of the surrounding neighborhood.
The districts are located primarily in the rural hamlets of the Town which do not have other nearby
shopping areas. The businesses permitted are limited to those of a convenience nature and subject to
standards to ensure that surrounding residential areas will not be adversely affected.

(6)

MH Manufactured Home Overlay District. The Manufactured Home Overlay District has been
established to designate the areas in which manufactured home parks are permitted. As an overlay
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district, all other regulations of the underlying district also apply. [Amended 11-19-2009 by L.L. No. 112009]
(7)

RG Rondout Gateway District. The Rondout Gateway District has been established to extend the hamletscaled development patterns and walkability north to the Rondout Creek, allow for a mix of residential,
hospitality, commercial, office and recreational uses while protecting the Town’s northern gateway
through site and architectural design standards and guidelines.

B. Mixed-use districts.
(1)

BC Broadway Commercial District. The Broadway Commercial District has been delineated to recognize
the unique character of the established business area in the center of Port Ewen. Unlike any other
business district in town, businesses in this area have developed on small lots with little or no setbacks
or on-site parking and are served by municipal water and sewer systems. The district regulations have
been established to maintain this higher density, pedestrian scale business area.

(2)

GC-1 General Commercial District. The General Commercial District has been established to allow for a
wide range of business uses along US Rt. 9W and within the more urban Hamlet of Port Ewen and
northern portions of Ulster Park, to serve not only Town residents but also through traffic and visitors as
well. Applicable development standards are intended to provide adequate parking, separation of access
drives and protection to adjacent residential areas. [Added 8-19-2021 by L.L. No. 8-2021]

(3)

GC-2 General Commercial Rural District. The General Commercial Rural District has been established to
allow for smaller-scaled businesses to be located within and consistent with the Town’s more rural
hamlets of Esopus, West Park, Rifton, St. Remy, and southern portion of Ulster Park. The businesses
envisioned for the General Commercial Rural District are intended to serve local residents, visitors and
through traffic. Applicable development standards are intended to provide adequate parking, separation
of access drives and protection to adjacent residential areas. [Added 8-19-2021 by L.L. No. 8-2021]

C. Industrial districts.
(1)

LI Light Industrial District. The Light Industrial District has been established to regulate the development
of office, storage, research and light manufacturing (such as assembly or finishing, but excluding
chemical or heat transformation) at a low density and lot coverage, with ample buffers, so as to provide
employment opportunities while protecting the residential environment.

(2)

HI Heavy Industrial District. The Heavy Industrial District has been established to regulate the industries
which process or extract raw materials or engage in manufacturing using chemicals, heat or similar
processes to transform materials. Such uses require large sites, ample buffers and performance
standards to ensure that activities do not have effects beyond the site.

D. Waterfront districts.
(1)

W Waterfront District. The Waterfront District has been established to regulate the areas on the
Rondout Creek which are the historic location of water-dependent commercial activities, such as
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boatyards, marinas and uses dependent on transportation of goods by water. Since suitable sites for
such uses are limited, other non-water-dependent uses are precluded except for accessory uses.
(2)

WR Waterfront Recreation District. The Waterfront Recreation District includes those areas along the
Rondout Creek and Hudson River which are suitable for water-dependent recreation uses, such as parks,
and boat launches, but due to their sensitive environmental resources, cannot support more intensive
types of uses.

E. Overlay and Special Districts [Added 8-19-2021 by L.L. No. 8-2021]
(1)

Rt. 9W Overlay District. The Rt. 9W Overlay District has been created to regulate expanded opportunities
for commercial development along the Rt. 9W corridor by establishing additional standards and review
procedures to protect residential uses, maintain traffic safety and preserve the scenic and historic
settings in this area. (See § 123-19.)

(2)

MFZ Mixed-Use Floating Zone. The MFZ District is established for the purposes of allowing for and
encouraging mixed residential and non-residential developments through the use of more creative and
imaginative designs than what is presently achievable under conventional land use techniques and
zoning regulations, and to encourage growth and development on a scale and design that is pedestrian
friendly, calms traffic, discourages large parking lots, incorporates high quality architecture, and
promotes vertical development and integration of land uses rather than separation. [Added 12-15-202
by LL No. 6 of 2020.]

(3)

PUD Planned Unit Development District. The PUD District provides the opportunity for development of
large, mixed use, self-contained developments upon approval of specific proposals by the Town Board.
(See Article XI )

§ 123-7. Official zoning map.
The location and boundaries of the zoning districts established in § 123-6 are shown on the map entitled "Official
Zoning Map of the Town of Esopus." Said Map, together with everything shown thereon and all amendments
thereto, is hereby adopted by reference and accompanies and is declared to be an appurtenant part of this
chapter. Said Map indicating the latest amendments shall be kept up-to-date in the office of the Town Clerk for
the use and benefit of the general public.

§ 123-8. Interpretation of district boundaries.
Where uncertainty exists with respect to the boundaries of any of the aforesaid districts, as shown on the Zoning
Map, the following rules shall apply:
A. Along center lines and right-of-way lines. Where district boundaries are indicated as approximately following
the center lines or right-of-way lines of streets, highways or public utility easements, said boundaries shall be
construed to be coincident with such lines. Said boundaries shall be deemed to be moved automatically if a
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center-line or right-of-way line of such street, highway or public utility easement is moved a maximum of 20
feet.
B. Along lot or boundary lines. Where district boundaries are indicated as approximately following the Town
boundary line, property lines, lot lines or projections thereof, said boundaries shall be construed to be
coincident with such lines or projections thereof.
C. Parallel to lot or boundary lines. Where district boundaries are so indicated that they are approximately parallel
to the Town boundary line, street lines, property lines, lot lines or center lines of public utility easements, lands
or structures or projections thereof, said boundaries shall be construed as being parallel thereto and at such
distances therefrom as are indicted on the Zoning Map or as shall be determined by the use of the scale shown
on the Zoning Map.
D. Watercourses. Where district boundaries are indicated as following a river or stream, said boundaries shall be
construed to be coincident with the center line of such river or stream, and said boundaries shall be deemed
to be automatically moved if the main channels of such streams or rivers are moved by natural or artificial
means up to a maximum of 50 feet.
E. Existing physical markers. Where a street, highway, railroad or public utility easement center line or right-ofway line is coincident with a zoning boundary line and varies from the actual on-the-ground physical
monument or mark, then such on-the-ground physical monument or mark shall determine said zoning
boundary.
F. Lots divided by zoning district lines. Where a zoning district boundary line divides a lot in single ownership as
existing at the time of this enactment, the district requirements on either side of the boundary may be
construed, at the property owner’s option, as extending into the remaining portion of the property for a
distance not exceeding 200 feet.

§ 123-9. Effect of establishment of districts.
Following the effective date of this chapter:
A. No building shall be erected, moved, altered, rebuilt or enlarged, nor shall any land or building be used,
designed or arranged to be used for any purpose or in any manner except in conformity with all regulations,
requirements and/or restrictions specified in this chapter for the district in which such building or land is
located.
B. No yard or open space required in connection with any building or use shall be considered as providing a
required open space for any other building on the same or any other lot.
C. No lot shall be formed from part of a lot already occupied by a building unless such building, all yards and open
spaces connected therewith and the remaining lot comply with all requirements prescribed by this chapter for
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the district in which said lot is located. No permit shall be issued for the erection of a building on any new lot
thus created, unless such building and lot comply with all the provisions of this chapter.
D. Plans approved prior to adoption.
(1)

Nothing contained in this chapter shall require any change in the plans, construction or designated uses
of land or buildings complying with and approved in accord with existing law, in the following cases:
(a)

A building permit or certificate of occupancy shall have been duly issued prior to the effective date
of this chapter and have not expired or been revoked and the entire building shall be completed in
accordance with such plans as have been filed within one year form the effective date of this
chapter; or

(b) A site plan, a special use permit or a PUD designation shall have been approved prior to the
effective date of this chapter and shall remain valid at the time of passage of this chapter.
[Amended 11-19-2009 by L.L. No. 11-2009]
(2)

See also § 123-38, “Exemption of lots on approved subdivision plats.”

E. Any uses not specifically permitted herein shall be deemed to be prohibited. Any list of prohibited uses
contained in any section of this chapter shall not be deemed to be an exhaustive list, but to have been included
for the purposes of clarity and emphasis and to illustrate, by example, some of the uses frequently proposed
that are deemed undesirable and incompatible in the particular district.
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ARTICLE IV. REGULATIONS AND STANDARDS GOVERNING USE
§ 123-10. Schedule of Permitted Use Regulations.
[Amended 8-19-2021 by L.L. No. 8-2021
A. To facilitate public understanding and for convenience in administration, the attached Schedule of Permitted
Uses is hereby incorporated into and made part of these zoning regulations. 1 [Amended 8-19-2021 by L.L. No.
8-2021]
B. The Schedule of Permitted Uses is divided into eight categories: Residential; Lodging Services and
Campgrounds; Agricultural; Professional & Medical Offices & Finance; Commercial; Manufacturing, Industrial,
Transportation, & Utilities; and Civic/Institutional/Community Services. Every use identified in the Schedule of
Permitted Uses is either allowed as of right, or allowed with site plan approval, special use permit approval, or
a special license from the Town Board. [Amended 8-19-2021 by L.L. No. 8-2021]
C. Unless otherwise permitted in accordance with this chapter, any land use not listed in the Schedule of
Permitted Uses shall be prohibited. [Added 8-19-2021 by L.L. No. 8-2021]
D. Excepting land uses specifically listed as Prohibited in § 123-11.A of this chapter, in the case where a proposed
land use that is not identified in the Schedule of Permitted Uses, the Zoning Enforcement Officer/Building
Inspector shall have the authority to determine whether or not the proposed land use can be reasonably
interpreted to be similar in nature and degree to a use listed in the Schedule of Permitted Uses, and therefore
be categorized as an allowed use in that zoning district. However, the Zoning Enforcement Officer/Building
Inspector shall not interpret a use as allowable in the subject Zoning District if said use is already listed as
allowed in a separate Zoning District. [Added 8-19-2021 by L.L. No. 8-2021]

§ 123-11. Prohibited and Restricted Uses.
[Renumbered from § 123-15 and Amended 8-19-2021 by L.L. No. 8-2021]
A. Junkyards, used motor vehicle parks (5015) and scrap and waste material (5093)

1

(1)

Junkyards, as defined in § 123-61 of this chapter, including scrap and waste dismantling yards which
would be classified in SIC Industry Groups 5015 and 5093 are prohibited. Farm operations within a
county adopted State Certified Agricultural District are exempt from the application of this prohibition
to the extent that such “junk” and “junked vehicles” are used by the farm operation for agricultural
purposes and in an amount and type consistent with the needs and scope of the farm operation.
[Amended 1-19-2021 by L.L. No. 2-2021]

B.

Utility-scale wind energy systems as defined herein. [Added 8-19-2021 by L.L. No. 8-2021]

Editor's Note: The Schedule of Permitted Use Regulations is included at the end of this chapter.
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C. Restricted Uses
(1)

Amusement parks and circuses.
(a)

Amusement parks, circuses and related activities, as defined in § 123-61 of this chapter, shall be
permitted only for a temporary period of time and only by special license by the Town Board.

(b) Application for a license shall be accompanied by a site plan.
(c)

A decision on the license by the Town Board shall be made only after the application and site plan
are referred to and a report received from the Town Planning Board, in accordance with the
procedures in § 123-51A and B of this chapter.

§ 123-12. Residential use regulations.
[Added 8-19-2021 by L.L. No. 8-2021]
A. Accessory dwelling units. Accessory dwelling units shall be allowed in accordance with § 123-10, “Schedule of
Permitted Use Regulations,” and the regulations and standards set forth below. It is the intent of this provision
to allow more efficient use of existing lots and buildings and to expand rental housing opportunities in the
Town, by allowing accessory dwelling units while maintaining the existing residential character of
neighborhoods. [Added 11-19-2009 by L.L. No. 11-2009; Revised 8-19-21 by L.L. No. 8-2021]
(1)

Accessory dwelling units (ADUs) approved and operated in accordance with this section are considered
accessory structures, and therefore, shall not be considered a second dwelling unit and shall not count
towards the base density for the lot upon which the accessory dwelling unit is located.

(2)

Types of ADUs. Depending on their location relative to the principal dwelling, ADUs are classified into
three main categories: interior, attached and exterior.
(a)

Interior ADUs are located within either an existing principal dwelling or existing attached or
detached accessory structure. The interior accessory dwelling unit can be built through the
conversion of an existing space. For the purposes of this chapter, interior ADUs shall not be created
through an exterior expansion of the existing principal dwelling or accessory structure.

(b) Attached ADUs are living spaces that are added to the exterior of an existing principal dwelling or
existing accessory structure and can be constructed over or to the side or rear of either existing
structure. Refer to subsection (c) below for applicants seeking to construct a new detached
accessory structure in which an ADU is proposed.
(c)
(3)

Exterior ADUs are structurally separate from the principal dwelling or accessory structures. Exterior
ADUs are standalone units separate from existing accessory structures and the principal dwelling.

Approvals required. No ADUs shall be constructed without first obtaining approvals as follows.
(a)

Interior and Attached ADUs
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[1] An applicant proposing an Interior or Attached ADU, as these terms are defined herein,
may be permitted by right with the issuance of a building permit, except in cases where
the Zoning Enforcement Officer/Building Inspector determines that site plan review is
required pursuant to §123-12A(2)(a)(2) below.
[2] The Zoning Enforcement Officer/Building Inspector shall have the authority to refer any
applicant for an interior or Attached ADU to the Planning Board for site plan review, if, in
the opinion of the Zoning Enforcement Officer/Building Inspector, the proposal may
present site design challenges and other concerns that may not be adequately addressed
through a building permit.
(b) Exterior ADUs
[1] Exterior ADU with acreage. An applicant proposing an Exterior ADU, as this term is defined
herein, on a lot that is at least twice the size of the required minimum lot size in
accordance with the at §123-23, “Schedule of District Area and Bulk Regulations,” shall
be permitted by right with the issuance of a building permit, except in cases where the
Zoning Enforcement Officer/Building Inspector determines that site plan review is
required pursuant to §123-12A(2)(a)(2) below.
[2] The Zoning Enforcement Officer/Building Inspector shall have the authority to refer any
applicant for an Exterior ADU with acreage to the Planning Board for site plan review, if,
in the opinion of the Zoning Enforcement Officer/Building Inspector, the proposal may
present site design challenges and other concerns that may not be adequately addressed
through a building permit.
(b) Exterior ADU without acreage. An applicant proposing an Exterior ADU on a lot that is less than
twice the size of the required minimum lot size in accordance with the Schedule of District Area
and Bulk Regulations, shall require site plan review by the Planning Board.
(4)

General standards. All ADUs shall comply with the following general requirements.
(a)

Limited to detached one-family dwellings. An ADU may only be permitted on a lot that has a
detached one-family dwelling as the principal use and shall not be permitted on a lot that is
occupied by a two-family dwelling, apartment, townhouse or condominium.

(b) General Commercial (GC-1) Restrictions.
[1] Within the GC-1 Zoning District, ADUs shall only be permitted for one-family dwellings
that received their certificate of occupancy on or before the enactment date of this
chapter or subsequent amendments which apply to one-family dwellings.
[2] Within the GC Zoning District, ADUs shall only be permitted within the existing one-family
dwelling or attached accessory structures.
(c)

Number of ADUs. There shall be no more than one ADU per lot.
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(d) At no time shall an ADU be conveyed independently of the principal dwelling on the lot.
(e) The character of the lot upon which an ADU is sited shall remain consistent with the surrounding
neighborhood.
(f)

ADU size. The floor area for an ADU shall be a minimum of 400 square feet and in no case shall it
exceed the livable floor area of the principal dwelling or 750 square feet, whichever is less. The ADU
shall have no more than two bedrooms.

(g)

Height. No attached or exterior ADU shall exceed 15 feet in height.

(h) Design. All ADUs should, to the maximum extent practical, match the principal dwelling in terms of
exterior materials and design, including roof materials, roof pitch, roof eaves and overhang, and
color scheme. An alternative design may be proposed if the ADU is not visible from a public rightof-way and/or neighboring properties during leaf on conditions.
(i)

All lots shall be required to accommodate necessary utilities, parking, refuse collection and other
elements associated with the ADU.

(j)

Parking. A minimum of one off-street parking space shall be required for an ADU. Eligible off-street
parking spaces shall include driveways, garages or carports. The minimum area of a parking space
shall be 162 square feet, or 9 ft. by 18 ft.

(k)

Water and sewer service. Prior to the issuance of a building permit for the establishment of an
ADU, approval of the proposed method of water supply and sewage disposal shall be obtained.

(l)

All ADUs shall comply with all local and state building requirements.

(m) Five-year prohibition for use as a short-term rental. No ADU established through this section shall
be utilized as a short-term rental, as that use is defined and regulated by this chapter, for a period
of five years from the date a certificate of occupancy is issued for the ADU by the Zoning
Enforcement Officer/Building Inspector.
(n) Timing. An ADU allowed by this section may be constructed concurrently with or after construction
of the principal dwelling, with applicable approvals pursuant to this section.
(5)

Standards for interior and attached ADUs.
(a)

No manufactured home or other structures built offsite site shall be attached to a principal dwelling
or accessory structure.

(b) All attached ADUs shall be affixed to permanent foundations.
(c)

Attached ADUs shall be constructed over, to the side or rear of either the principal dwelling or
accessory structure and shall comply with applicable setback requirements for pursuant to the
Schedule of District Area and Bulk Regulations.
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(d) If a separate entrance is provided for interior or attached ADUs, they must be located on the side
or rear of the principal dwelling or accessory structure and shall not be visible from a public rightof-way.
(e) Fire escapes or exterior stairs for access to an upper-level ADU shall not be located on the front of
the principal dwelling or accessory structure.

(6)

(f)

Attached ADUs shall not encroach any closer to side and rear lot lines than the existing accessory
structure it is proposed to be attached.

(g)

No portion of an existing accessory structure that encroaches within the required yard setback for
accessory buildings pursuant to §123-24F(5) may be converted to or used as an ADU.

Standards for exterior ADUs.
(a)

Detached ADUs shall be no longer than 45 feet.

(b) No exterior ADUs shall be located within a required front yard.
(c)

Exterior ADUs shall comply with the setback requirements for principal buildings pursuant to the
Schedule of District Area and Bulk Regulations.

(d) All detached ADUs shall be affixed to a permanent foundation.
(e) Where applicable, all towing devices, wheels, axles and hitches shall be removed, and shall have
skirting installed to enclose the bottom of the unit in accordance with the manufacturer’s
specifications. Skirting materials shall be durable, suitable for exterior exposures and shall be
installed to minimize susceptibility to wind damage.
B. Clustered one-family and clustered townhouse dwellings.
[Amended 8-19-21 by LL No. 8-2021]
(1)

Uses permitted: clustered single-family and clustered townhouse dwellings.

(2)

Conditions.
(a)

The minimum gross site area shall be 10 acres.

(b) The maximum number of dwelling units permitted shall be computed as in accordance with § 12324B.
(c)

No structures shall exceed 30 feet in height.

(d) All structures shall be set back at least 500 feet from the river's edge, except those requiring a
waterfront site (i.e., boathouse, water plant, etc). This setback may be reduced to 300 feet upon a
finding by the Planning Board that due to the nature of the site, such reduction will not adversely
affect the guidelines set forth in Subsection B(2)(g) below. Structures shall also be set back at least
200 feet from all streets or property lines at the perimeter of the site to be developed.
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(e) The Planning Board shall consider the size and configuration of lots during its review in terms of the
criteria set forth in Subsection B(2)(g) below and the provision of adequate water supply and
sewage disposal systems.
(f)

At least 1/2 the gross site area in the RF-1 District, 1/3 in the RF-2 District and 1/4 in R-40 and the
R-12 Districts shall be preserved as permanent open space by appropriate legal covenants and
recorded as such on all filed maps. The Town may, at its discretion, accept all or part of such open
space if offered for dedication. At least 1/2 of such open space shall be preserved in its natural
state. The remainder may be used for active recreation facilities and may also contain water supply
or sewage disposal systems if they are designed so as to preserve the scenic or functional purposes
to which said open space is devoted. Open space required to satisfy this condition must have a
minimum dimension of at least 200 feet at all points. [Amended 8-19-21 by LL No. 8-2021]

(g)

In addition to the criteria contained in §§ 123-46 and 123-47, the Planning Board shall also consider
the following guidelines and criteria in its review of a cluster development under this section:
[1] Open spaces preserved through clustering shall be designed and located so as to preserve
significant natural features, such as streams, hillsides, ridgetops, natural wooded areas
and rock outcrops, and existing landscaping.
[2] The visual impact of proposed development shall be minimized in terms of views from
the site and adjacent roads to the river and from the river and the opposite shore to the
site. Analysis shall consider the materials used, the massing of buildings, the scale of
development, the use of landscaping and natural growth, etc. The possible intrusion of
new development on the visual setting of estates, institutions and historic structures on
nearby properties shall also be evaluated.
[3] Site design and construction management shall be undertaken in a manner so as to
prevent adverse effects from erosion, siltation, flooding, etc.
[4] Provision of public access to and along the shoreline is to be encouraged, and review of
site plans will include consideration of opportunities to incorporate the development of
such access.

(h) The Planning Board may require submission of a clustered development plan, in accord with the
provisions of this subsection, if it finds that such type of development is necessary to preserve
specific features of the site and the general character of the district. However, the Planning Board
may not require the development of multifamily dwellings in place of single- family homes.
(i)

Site plan review under the provisions of this section shall suffice for Planning Board review of
subdivisions under Chapter 107, Subdivision of Land, subject to the following conditions:
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[1] The developer shall prepare sets of subdivision plats suitable for filing with the office of
the Ulster County Clerk, in addition to those drawings required under §§ 123-46 and 12347.
[2] The developer shall plat the entire development as a subdivision: however, projects being
developed in stages may be platted and filed in the same stages.
[3] Final site plan approval under § 123-47 shall constitute final plat approval under the Town
Subdivision Regulations, and the provisions of § 276 of the Town Law requiring that the
plat be filed with the Ulster County Clerk within 62 days of approval shall apply.
C. Conversion and reuse of large, existing landmark structures in the RF-1 District.
[Amended 8-19-21 by LL No. 8-2021]
(1)

Intent and purpose. The intent of this subsection is to allow usage of large existing landmark structures
for a variety of appropriate uses (See § 123-10, Schedule of Permitted Use Regulations.) while
maintaining the unique scenic, aesthetic and architectural character of properties in the RF-1 District.

(2)

Uses permitted. Allowable uses in existing structures include the following and are subject to the
provisions in Subsection C(3) below:
(a)

Apartment and townhouse, dwellings

(b) Corporate or professional offices.
(c)
(3)

Hotels, motels, resorts and conference centers and associated accessory uses

Conditions.
(a)

The structure must have been in existence prior to January 1, 1985.

(a)

Gross site area shall be at least 25 acres, and gross floor area of existing buildings shall be at least
5,000 square feet. Maximum density shall be computed in accordance with§ 123-24B.

(b) The scale and character of the existing building shall not be substantially altered in terms of
architectural detailing, size and shape of door and window openings, exterior materials and colors
and similar features. Additions to eligible structures shall be kept to a minimum, and in no case
shall additions to any structure exceed 50% of its aggregate floor area or cubic volume. [Amended
8-19-21 by LL No. 8-2021]
(c)

All required off-street parking in excess of five spaces shall be located at least 200 feet from
adjacent streets and properties and shall be fully screened therefrom.

(d) The Planning Board shall also consider the guidelines set forth in § 123-12B(2)(g) when reviewing
proposals.
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D. Home occupations.
[Amended 8-19-21 by L.L. No. 8-2021]
(1)

General Provisions.
(a)

This Chapter shall not prevent individuals from conducting a business, trade or profession in their
principal or accessory structure, provided they meet the standards set forth by these regulations.

(b) The activity shall not alter the primary use of the premises as a dwelling.
(c)

No traffic shall be generated in greater volumes than would normally be expected in a residential
neighborhood, and any need for parking generated by the home occupation shall be met on-site.

(d) A minimum of one (1) additional off-street parking space shall be provided for each employee of
the home occupation that is not a resident of the dwelling. Such spaces shall be provided in the
driveway but not elsewhere in any required front yard. Parking on a public street shall not be
considered as satisfying this requirement. Additional parking may be required by the Planning
Board at its discretion.
(e) There shall be no external signage of such use except for one freestanding sign not exceeding
four feet in height and six square feet in area. The sign shall not be internally illuminated and shall
otherwise comply with § 123-21, “Signs” of this chapter.
(f)

In no way shall the appearance of the dwelling or accessory structure be altered nor shall the
activity be conducted in a manner which would cause the premises to differ from its residential
character either by the use of colors, materials, construction, lighting, or the emission of noises,
odors or vibration, beyond that normally generated by permitted uses in the same zoning district.

(g)

Only the occupants of the dwelling and a maximum of two (2) nonresident employees may
conduct the activity.

(h) Home occupations that are proposed to take place within a residential structure, shall comply
with the standards and requirements of Appendix J, Section AJ102.5 of the current version of the
New York State Residential Code
2.

Home Occupation 1 shall require a building permit and includes all home occupations conducted solely
within the principal or accessory structure. The following standards shall be met by the owner(s) and all
persons engaged in such activities:
(a)

Display of products outside the residence shall not be allowed.

(b) Only one (1) home occupation business shall be permitted.
(c)

Outdoor storage of items associated with the home occupation shall be permitted but shall be
reasonably screened from contiguous properties and shall not be located in the front yard.
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3.

Home Occupation 2 shall require site plan review. The following standards shall be met by the owner(s)
of the dwelling and all persons engaged in such activities:
(a)

Public hearing required.
[1]

Prior to consideration of approval for a Home Occupation 2, the Planning Board shall hold
a public hearing.

[2]

A minimum of 10 days prior to the public hearing, the applicant shall send via certified
mail, a notice of the public hearing and description of the home occupation to all property
owners located within 200 feet of the applicant’s property boundaries.

(b) Display of products, materials and/or equipment used in connection with the business may be
stored outside but shall be reasonably screened from contiguous properties and shall not be
located in the front yard.
(c)

No more than two (2) home occupation businesses, trades or professions shall be permitted on
one (1) parcel.

E. Apartment and townhouse dwellings.
[Amended 8-19-21 by LL No. 8-2021]
(1)

Applicability.
(a)

These regulations shall apply to the following:
[1] New construction of apartment and townhouse dwellings.
[2] Conversion of any existing residential structure into apartment or townhouse dwellings.
[3] Conversion of any existing nonresidential structure into an apartment or townhouse
dwelling.

(2)

Area and density.
(a)

Maximum dwelling units/density.
[1] The base density for apartment and townhouse developments shall be computed in
accordance with § 123-24B.
[2] After determining the base density, the maximum number of dwelling units permitted in
apartment and townhouse dwellings shall be calculated in accordance with Subsection
12E(2)(b) below.

(b) For purposes of this section, dwelling units shall be computed using the following equivalents:
[1] Efficiency apartment (studio apartment): 0.4.
[2] One-bedroom apartment: 0.5.
[3] Two-bedroom apartment: 0.7.
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[4] Three-bedroom apartment: 1.0.
[5] Four-or-more bedroom apartment: 1.2.
(3)

Traffic and parking.
(a)

Off-street parking shall be provided on the same lot in accordance with § 123-26 of this chapter.

(b) Off-street parking for apartment and townhouse dwellings shall not be located in a front yard or
any other yard abutting a street, except in a driveway, and shall be screened from adjacent
properties by a fence, wall or vegetative buffer.
(c)
(4)

Two access points onto a street, separated by at least 200 feet, shall be provided for any multifamily
development of over 50 dwelling units.

Bulk and screening requirements.
(a)

Apartment and townhouse dwellings shall comply with the minimum front yard, side yard, rear
yard, coverage and maximum height requirements specified in § 123-23 of this chapter.

(b) No new building shall exceed 200 feet in length.
(5)

Recreation areas. For apartment and townhouse dwellings of over 10 units, there shall be located on the
same lot, outdoor or indoor amenities suitable in size and facilities to meet the needs of all residents.

(6)

Accessory signs. Signs accessory to apartment and townhouse dwelling developments are permitted.

(7)

Mix of housing types. Any given development of multifamily dwellings or any building located in such a
development may contain a combination of townhouse and apartment style dwellings, provided that all
requirements of this section are satisfied.

F. Community residential facility for the disabled.
[Added 8-19-21 by LL No. 8-2021]
(1)

Intent and purpose. It is the intent of the Town of Esopus to permit a community residential facility for
the disabled (CRF), as defined in this chapter, in order to provide housing opportunities for those
members of the community who are unable to live independently. It is the further purpose of this section
to:
(a)

Achieve the integration of residential care housing residents into the community.

(b) Achieve a well-balanced population through the provision of many kinds of housing options.
(c)

Promote the development pattern in harmony with the objectives of the Town of Esopus
Comprehensive Plan.

(d) Control design in such a way as to preserve neighborhood character, promote comprehensive land
use planning and protect property values.
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(2)

Districts. CRFs, as defined by this chapter, shall be permitted in certain Zoning Districts in accordance
with the Schedule of Permitted Use Regulations and the standards and procedures outlined below to
facilitate the integration of said facilities into the residential neighborhoods.

(3)

Standards. CRFs shall conform to all requirements for a one-family dwelling in the zoning district in which
the CRF is located. All CRFs shall comply in all ways with the New York State Mental Hygiene Law and
any other applicable local, state or federal laws. In addition, CRFs shall comply with the following
standards:
(a)

When a CRF is complete and occupied, it shall not result in the substantial alteration of the nature
and character of the area in which the CRF facility is to be located.

(b) All CRF facilities shall be similar in appearance to a one-family residences permitted on the site.
CRFs shall comply with all lighting and signage requirements as they apply to one-family dwellings.
(c)

An area of sufficient size on the lot on which the CRF is located should be reserved to accommodate
additional off-street parking where it is determined that such off-street parking is required.

(d) CRFs intended to house more than 14 residents, exclusive of staff members, are prohibited.
(4)

Procedures.
(a)

Applicants for potential CRFs are advised to seek input from the Town Board prior to site selection
and formal notification. The Town Board shall use the standards outlined in Subsection F(3) above
in determining the appropriateness of a site. Site selection shall be governed by the procedures
and standards outlined in the New York Mental Hygiene Law § 41.34; however, the Town Board or
other authorized official may seek the advice of the Planning Board or other appropriate body prior
to rendering an opinion on a proposed site. Any response to a request for site selection approval
shall be made within 40 days, unless an extension is granted by the sponsoring agency.

(b) Upon Town Board agreement on the selection of an appropriate location for the CRF facility, and
site plan review approval shall be required prior to obtaining a building permit.
(c)

No certificate of occupancy shall be issued prior to an applicant’s full compliance with the licensing
procedures of the State Department of Mental Hygiene, Office for People with Developmental
Disabilities, or any other appropriate county, state or federal agency having jurisdiction.

(e) Nothing in this section shall be deemed to permit the construction, alteration or modification of
any structure without first obtaining appropriate building permits.
G. Senior citizen housing.
[Added 11-17-2005 by L.L. No. 1-2005. Amended 8-19-21 by L.L. No. 8-2021]
(1)

Permitted uses. The following uses are permitted within a site designated for senior citizen housing,
upon approval of a special use permit: [Amended 11-19-2009 by L.L. No. 11-2009]
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(a)

Multiple, attached or detached dwelling units for occupancy by senior citizens and their immediate
families. Such occupancy does not include nursing homes, group residences or rooming houses or
boardinghouses.

(b) Accessory structures/uses. The following accessory structures and uses are permitted:
[1] Any facilities necessary to meet the proper maintenance, security, storage and utility
needs of the development or its residents.
[2] Ancillary uses providing services or amenities only for site residents, such as, but not
limited to, recreation rooms, lounges, self-service laundries, exercise rooms and similar
facilities.
(2)

Occupancy.
(a)

Occupancy of dwelling units in senior citizen housing shall be limited to the following:
[1] A person who has attained the age of 55 years.
[2] A husband or wife who is residing with his or her spouse who qualifies as a senior citizen.
[3] A live-in caregiver residing with a qualified senior citizen, provided that said caregiver is
18 years of age or older.
[4] The surviving spouse who was residing with a qualified senior citizen at the time of his or
her death.
[5] Dependents of qualified senior citizens.

(b) Exception. Notwithstanding the provisions above, one unit in a senior citizen housing site may be
occupied by a project superintendent or manager and his or her family.
(3)

Development standards. Senior citizen housing shall be subject to the following standards as well as
other applicable standards of this Subsection:
(a)

Minimum lot area: Two acres.

(b) Zoning Districts.
[1] Permitted in applicable zoning districts in accordance with the Schedule of Permitted
Uses.
[2] Location in R-40 District: Senior citizen housing in the R-40 District shall be allowed only
in the area east of the main line of the CSX Railroad or east of Route 9W, south of Floyd
Ackert Road.
(c)

Dwelling size: No dwelling shall contain more than two bedrooms.

(d) Minimum yards: Same as the district in which the site is located, except that no building shall be
located within 50 feet of an existing residential structure on another lot.
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(e) Maximum density:
[1] The base density for senior citizen housing shall be computed in accordance with § 12324B.
[2] The maximum number of individual dwelling units within a senior citizen housing
development shall be calculated as follows:
[a]

Efficiency apartment (studio apartment): 0.4.

[b]

One-bedroom apartment: 0.5.

[c]

Two-bedroom apartment: 0.7.

[d]

Three-bedroom apartment: 1.0.

[e]

Four-or-more bedroom apartment: 1.2.

[3] Notwithstanding the provisions above, at no time shall the number of dwelling units on a
site exceed eight units for every one acre of unconstrained land.
(f)

Minimum parking: Two spaces for every three dwelling units. In addition to the parking actually
provided, an additional area capable of creating a total of one parking space per dwelling unit shall
be indicated on the approved site plan and graded and planted with grass. The Planning Board may
require, in the future, that such area be paved to meet demonstrated parking demand.

(g)

Buffer zone: An area at least 25 feet wide shall be established along the boundary of all properties
in residential use, which shall be landscaped or maintained as natural vegetation and shall not
contain driveways or off-street parking or other paved surfaces. The only exception shall be
entrance drives from the street and sidewalks not exceeding five feet in width.

H. Short-term Rentals
[Added 8-19-21 by LL No. 8-2021]
(1)

Purpose & Intent. This section is enacted to allow for the use of certain residential dwelling units in the
Town of Esopus for temporary and short-term rental purposes, both enhancing economic opportunities
for property owners and promoting a local tourism economy all while protecting the safety of renters
and the privacy for nearby residents, their freedom from nuisances, and the protection of their property
investments.

(2)

Applicability and approvals required.
(a)

Short term rental uses: Short-term rental (STR) uses are allowed in certain zoning districts pursuant
to §123-10, “Schedule of Permitted Use Regulations.”

(b) STR uses shall be restricted to one- and two-family dwellings and approved habitable accessory
buildings, as these terms are defined by this chapter.
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(c)

STR shall not be permitted in accessory dwelling units within 5 years from the date the certificate
of occupancy was first issued for the accessory dwelling unit.

(d) Non-owner occupied STR uses as defined herein shall require site plan approval as outlined in §12347, “Site plan approval.”
(e) Annual operating permit: All STR uses require operating permits from the Building Department as
outlined herein.
(f)

(3)

Not Applicable. These regulations and the need for an operating permit shall not apply to Bed and
Breakfast Establishments or Summer Cottage Colonies, as these uses are defined herein, and other
similar non-residential uses catering to transient guests, which may utilize one or more online
short-term rental platforms to advertise vacancy.

Process for review and approval of initial operating permit.
(a)

Owner-occupied STR. Applicants seeking their first approval of an owner-occupied STR shall comply
with the following steps.
[1] Submit an operating permit application to the Building Department along with the
application fee.
[2] The Building Department shall conduct a safety inspection.
[3] If the proposed STR property complies with all applicable requirements of this chapter
and passes the safety inspection, the Building Department shall issue an operating permit
to the STR owner.
[4] The operating permit will include a Registration Number that shall be included in all rental
listings, both print and on-line, and shall also be posted within the STR.
[5] Annual renewal. All owner-occupied STR owners shall renew their operating permit on an
annual basis. Refer to 123-12.H(6) for requirements and process for seeking an annual
renewal.

(b) Non-owner-occupied STR. Applicants seeking their first approval of a non-owner-occupied STR
shall comply with the following steps.
[1] Submit an application for site plan approval, accompanied by an operating permit
application, to the Building Department, accompanied by applicable fees in accordance
with the Town Board Fee Schedule.
[2] The Planning Board shall conduct a review of the site plan application in accordance with
in §123-47, “Site plan approval” and the Building Department shall review the operating
permit application in accordance with this section.
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[3] The Building Department shall conduct a safety inspection and provide the results to the
Planning Board.
[4] If the Planning Board issues site plan approval and the Building Department determines
the STR property complies with all applicable requirements of this chapter and passes the
safety inspection, the Building Department shall issue an operating permit to the STR
owner.
[5] The operating permit will include a Registration Number that shall be included in all rental
listings, both print and on-line, and shall also be posted within the STR.
[6] Host information required. Non-owner occupied STR uses shall require a Host be
designated who must reside within a 15-mile driving distance from the proposed STR. The
Host shall be available to promptly deal with emergencies, other STR renter issues and
compliance with all applicable STR operating requirements. The Host may either be the
property owner or a designee of the property owner. If the STR owner will not reside
within a 15-mile driving distance of the proposed STR, the owner shall include the name,
address and contact information of their Host in both the site plan and operating permit
applications. The Host shall provide a signed affidavit acknowledging their legal
responsibility to serve as a Host for the proposed STR.
[7] Annual renewal. All non-owner-occupied STR owners shall renew their operating permit
on an annual basis. Refer to 123-12.H(6) for requirements and process for seeking an
annual renewal.
(4)

Site plan approval. For non-owner occupied STR uses, site plan approval shall be required. A site plan
application shall accompany the operating permit application outlined herein. Only the property owner
may apply for site plan approval.

(5)

Operating permit application. Operating permits shall be required for both owner-occupied and nonowner-occupied STR uses. Only the property owner may apply for an operating permit. The following
shall be submitted to the Building Department to obtain the operating permit. When site plan approval
is required, this information shall also accompany the site plan application.
(a)

Completed annual operating permit application with applicable fee, including proof of ownership
and documentation of any easement of right-of-way used to access the subject property.

(b) Safety/egress plan, to be posted in a visible location within the rental unit and on the back of each
bedroom door.
(c)

A parking layout plan identifying the amount and location of parking spaces in accordance with
§123-26, “Off-street parking and loading standards.”

(d) Garbage removal plan. Garbage receptacles shall not be left out for more than 24 hours.
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(e) Both the property owner and host (as defined herein) shall be responsible for addressing renter
issues and compliance with STR use requirements within 24 hours. When host contact information
changes the Building Department shall be notified within seven days and the updated contact
information shall be posted within the STR.
(f)

Copy of a completed Ulster County Hotel and Motel Room Occupancy Tax registration form. A copy
of the Certificate of Authority, once issued by Ulster County, shall also be provided to and kept on
file at the Building Department.

(g)

Host requirement. If the owner of a proposed non-owner-occupied STR will not reside within a 15mile driving distance of the proposed STR, the owner shall include the name, address and contact
information of their Host in both the site plan and operating permit applications.

(h) Written proof of liability insurance for the property with policy limits in an amount of no less than
$1,000,000.
(i)
(6)

Applicable fees in accordance with the Town Board Fee Schedule.

Annual operating permit renewal. All STR operating permits shall expire one year after the date of
issuance, unless revoked sooner.
(a)

Applications for renewal of a STR operating permit shall be due 60 days prior to its.

(b) When considering the renewal of an operating permit, the Building Department shall take into
consideration the applicant’s compliance with the existing operating permit and where applicable,
a site plan approval, along with any record of verified complaints that the STR has violated one or
more of the requirements of the operating permit, site plan approval, where applicable, and/or
this chapter.
(c)

To renew an existing operating permit, the owner shall provide the following:
[1] Completed operating permit application and associated information required pursuant to
123-12.H(5) above.
[2] Signed affidavit attesting to the presence of the required number of smoke and carbon
monoxide detectors and compliance with all other requirements of this section.

(7)

Change in ownership. Operating permits shall not transfer to a new owner and shall become null and
void immediately upon a change in ownership.
(a)

The new owner shall be required to submit a new operating permit application in accordance with
this section if they intend to continue operating the STR.

(b) Existing valid non-owner occupied STR site plan approvals shall transfer to the new owner upon
issuance of the new operating permit, unless the subject STR is in violation of this chapter.
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(8)

Modifications and improvements to STR structures. Any and all improvements or modifications to a STR
structure, accessory building and property shall require review and approval by the Town of Esopus
Building Department to ensure continued compliance with this section.

(9)

Existing STR Use.
(a)

Property owners currently operating a STR use on the enactment date of this section and which
are listed on the Ulster County maintained list of homes used for short term rentals, shall be
notified by the Town of the Esopus Building Department that compliance with these regulations
shall be required within 90-days of receipt of the letter.

(b) Property owners currently operating a STR use on the enactment date of this section and which
are not listed on the Ulster County maintained list of homes used for STR uses, shall be considered
to be in violation of this section if an application for an operating permit and an application for site
plan approval, in the case of a non-owner occupied STR use, are not submitted to the Building
Department within 90 days of the enactment date of this section followed by the issuance of
necessary approvals in accordance with this section.
(10) Occupancy restrictions and requirements.
(a)

All STR uses shall comply with the following occupancy restrictions:
[1] Children twelve years and under shall not be counted as guests for the purposes of this
section.
[2] Occupancy shall be limited to a maximum of two guests per bedroom, as defined by this
chapter, plus two additional guests at any one time. For example, a two-bedroom house
will be permitted up to six guests.
[3] The total number of allowed guests may be restricted by the availability of suitable
parking spaces in accordance with this section and §123-26, “Off-street parking and
loading standards.”

(b) All STR uses shall comply with NYS Building Code requirements.
(11) The property owner/Host shall make available to guests of the STR use, the following:
(a)

Copies of Chapter 96, “Property Maintenance Law of the Town of Esopus,” and other relevant local
laws and regulations identified by the Building Department.

(b) Approved maximum house occupancy in accordance with this section.
(c)

Emergency contact information including the property owner/Host; property address; Town of
Esopus Building Department; Central Hudson Gas and Electric; and other information identified by
the Building Department. The owner shall also ensure the property address number is clearly
identifiable from the street.
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(d) A map depicting the property boundaries.
(e) Approved STR uses will be assigned a registration number that shall be included in all rental listings,
both print and on-line and posted within the STR.
(12) On and off-site outdoor advertising of STR uses are prohibited.
(13) Parking:
(a)

The number and size of parking spaces available for a STR use shall be incompliance with §123-26,
“Off-street parking and loading standards.”

(b) On-street parking shall not be used to meet applicable parking requirements.
(c)

Existing driveways shall be utilized to meet required parking needs. No new parking
areas/driveways, whether pervious or impervious, shall be created in front yards to meet
applicable parking requirements.

(14) Enforcement. Violations of this section and related penalties shall be addressed in accordance with
Article VI, “Enforcement and Administration.”
(15) Grounds for revocation of operating permit and site plan approval.
(a)

The Building Inspector may serve a notice of revocation of a STR operating permit, and if applicable,
site plan approval, based upon, among others, any of the following grounds:
[1] The property owner is in violation of any provision of the Code of the Town of Esopus at
the time the renewal is requested.
[2] The property owner has falsified or failed to provide information in the application for an
operating permit/site plan approval or application for renewal of the operating permit.
[4] The property owner violated any provision of this article during the term of the STR
operating permit.
[6] The property owner or any tenant violated any provision of the Code of the Town of
Esopus.
[7] The property owner or any tenant violated any provision of the Penal Code of the State
of New York, which violation occurred on, or pursuant to the occupancy of, the STR.
[8] Any conduct on the premises which is unreasonable under the circumstances and which
disturbs the health, safety and welfare of the neighborhood or which otherwise creates a
public nuisance.

I.

Two-family dwellings.
(1)

Lot area. A two-family dwelling, where permitted, shall be situated on a lot with an area at least 1.5
times the minimum lot area required for a single-family home in the same district.
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§ 123-13. Campgrounds and Hospitality Use Regulations.
[Added 8-19-21 by LL No. 8-2021]
A. Campgrounds.
(1)

Purpose. The purpose of this section is to promote the health, safety, and general welfare of the
inhabitants of and visitors to the Town of Esopus and to protect the Town’s natural and environmental
resources by establishing specific minimum requirements and regulations governing campgrounds. It is
further the purpose of this section to adequately plan and allow for the development of campgrounds
in order to promote the local economy and to assist in implementing the recommendations of the
Town’s Comprehensive Plan related to expanding opportunities for outdoor recreation, eco-tourism,
waterfront access, and to increase the Town’s overall economic development opportunities.

(2)

Special use permit required.
(a)

The Planning Board may approve a special use permit for campgrounds in accordance with this
section and § 123-46 of this chapter.

(b) Expansion of existing campgrounds. Any proposed expansion of a campground existing on the
effective date of this section by 25% of existing campsites, total building square footage or
disturbed area shall be required to obtain a special use permit.
(3)

Districts permitted. Campgrounds shall be allowed in certain Zoning Districts pursuant to the Schedule
of Permitted Uses.

(4)

Limitations.
(a)

No campsite shall be occupied for more than eight consecutive months, and no campsite shall be
the primary and principal residence of the owner or any other occupant.

(b) A campground owner, or operator or caretaker/superintendent, may reside on the campground
property provided they live in an approved residential structure.
(c)

Each campsite is to be used and occupied (except for occasional guests) for camping and
recreational purposes.

(d) Campgrounds may be occupied by tents, travel/camping trailers, motor homes, cabins, cottages
and similar facilities designated for temporary shelter.
(e) The removal of wheels and placement of a unit on a foundation in a campground is prohibited.
(f)

Use of manufactured homes, as defined herein, for camping purposes is prohibited.

(g)

No permanent external appurtenances, such as carports, cabanas, sheds or patios, may be erected
or placed on any campsite without a Special Use Permit. Only permanent appurtenances
determined to be site enhancements shall be approved by the Planning Board and permanent
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appurtenances that encourage permanent occupancy shall be prohibited. Conditions preexisting
to the adoption of this zoning law shall be exempt.
(h) No campgrounds shall be permitted as an accessory use to any marina legally existing on the
effective date of this chapter.
(5)

Accessory uses. Campground offices, recreational facilities, restrooms, showers, laundries, dumping
stations, and other uses and structures customarily incidental to the operation of campgrounds are
permitted as accessory uses in campgrounds.

(6)

Application requirements. In addition to what may be required as part of the special use permit
application, the following information shall be provided to the Planning Board.
(a)

The name and address of the applicant; or the name and address of each partner if the applicant is
a partnership; or the name and address of each officer and director if the applicant is an association
or corporation.

(b) The name and address of the owner or owners of the lot(s) upon which the campground is to be
located.
(c)

A complete legal description of the lot(s) upon which the campground is to be located.

(d) The number and type of sites (tent camping, cabin/cottage, recreational vehicle) to be provided in
the campground.
(e) The following plans and specifications prepared and certified by a registered architect, licensed
professional engineer or license surveyor. Such plans shall show the date thereof and the name of
the applicant, drawn to a scale of 20 feet to one inch, showing contours at two-foot intervals, north
arrow, and shall show and identify the following.
[1] The location, boundaries and acreage of the lot(s) proposed to be used as a campground
and the zoning designation(s).
[2] Location map which shows all land uses within 300 feet of the proposed campground
property boundaries, including the type of land use, location of structures, lot lines and
the names and widths of all roads.
[3] Location, boundaries and acreage of existing woodlots, fields, and maintained lawn areas
and proposed acreage of any proposed disturbance to each.
[4] Location of watercourses, NYSDEC classified streams and jurisdictional (NYSDEC and/or
ACOE) wetlands, and flood hazard areas and the square feet of any proposed disturbance
to each.
[5] Site plan depicting each proposed campground site and type of site (tent camping,
cabin/cottage, recreational vehicle), all driveways, internal roads, parking areas, pump
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out stations, restroom and shower facilities, refuse collection areas, playgrounds, utilities,
and all other campground facilities and structures.
[6] Location, type and size of all existing structures and any proposed structures and other
improvements.
[7] Grading and landscaping plans.
[8] Stormwater management plan.
[9] Proposed signage, including location, type and dimensions of sign(s).
(f)

Detailed drawings of and specifications for all proposed roads, structures, utilities, and other
improvements, and the method and plan for exterior lighting within the campground.

(7)

Such application shall be accompanied by permit applications, permits and other acceptable
documentation indicating compliance with all pertinent rules and regulations of local, state or federal
agency having jurisdiction.

(8)

If the applicant is not the owner of the premises upon which the proposed court or campground is to be
located, such application shall also be accompanied by an original or certified copy of a lease of the
premises to the applicant, and a statement signed and acknowledged by the owner of the premises,
consenting that the premises be used as a campground.

(9)

Such application shall be accompanied by the proper application fee, in accordance with the fee
schedule adopted by the Town Board. The applicant shall also be responsible for additional fees incurred
by the Town engineer, planner and other consultants that may be deemed necessary to adequately
review the application.

(10) Minimum standards.
(a)

Acreage and road frontage required. Campgrounds shall require a minimum of 5 contiguous acres
and at least 100 feet of frontage on a public road.

(b) Campground location.
[1] The campground shall be located in areas where grades and soil conditions are suitable
for use as a campground.
[2] The campground shall be located on a well-drained site which is properly graded and free
at all times from stagnant pools of water.
[3] Campgrounds, including individual campsites, parking lots and all associated buildings and
infrastructure shall maintain a minimum setback of 100 feet from the property line of
adjacent residential uses. Pre-existing campgrounds out of compliance with this provision
shall be allowed to continue provided all new campsites comply with these setback
requirements.
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(c)

Screening. A properly landscaped buffer area of existing and/or new native vegetation, of at least
50 feet in width shall be maintained alongside all campground boundaries adjacent to noncampground uses. Existing campgrounds proposing new modifications shall only be required to
screen new campsites, roads and structures.

(d) Campsites.
[1] The campground shall be divided and marked off into campsites. The campsites shall be
numbered consecutively; the assigned number shall be posted in each site in a highly
visible location.
[2] The total number of campsites shall not exceed 15 per acre.
[3] Minimum sizes for individual campsites: 25 feet by 80 feet to accommodate areas for
recreational vehicles and camper trailers; and 25 feet by 50 feet for areas to be occupied
exclusively with tents.
(e) Vehicle and pedestrian accessibility.
[1] Every campground shall be easily accessible from a public road.
[2] Any campground containing more than 16 sites shall have two points of entry and exit,
but no campground shall have more than four entry and exit points.
[3] Every entrance and exit from the campground shall be so designed and located as to
provide safe and convenient movement of pedestrians, bicyclists and vehicles into and
out of the campground and to minimize friction with the free movement of traffic on the
public road to which it connects. Every entrance and exit shall:
[a]

Be at right angles to the public highway or street to which it connects.

[b]

Be free of any material which would impede the visibility of a driver on a public
road.

[c]

Be of sufficient width to facilitate the turning movements of vehicles, including
travel trailers and camper trailers.

[4] Internal campground roads shall be private, shall be constructed with a stabilized driving
surface and shall meet the following minimum requirements:
[a]

All roads shall intersect at right angles.

[b]

Pervious road surfaces are strongly recommended. All roads shall be maintained in
a well-graded, well-drained condition and surfaced to minimize dust.

[c]

Paved surfaces may be required in cases where it is necessary for safety reasons
and in other situations deemed necessary by the Planning Board.

[d]

One-way roads shall be a minimum of 14 feet.
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[e]

Two-way roads shall be a minimum of 20 feet.

[f]

Bridges shall be exempt from the dimensional roadway requirements of this
section, but shall be subject to all other requirements herein and any other
applicable Town regulation.

[g]

Adequate space to allow for safe pedestrian and bicyclist movement shall be
provided along internal campground roads. Trails for pedestrians and bicyclists
separated from internal campground roads are strongly recommended.

[5] Except in case of emergency, no parking shall be allowed on any internal campground
road.
(f)

Parking.
[1] Each campsite shall have a minimum of two parking spaces.
[2] Additional off-street parking space shall be provided at strategic and convenient locations
for guests and delivery vehicles.

(g)

[a]

There shall be one such additional parking space for every two campsites.

[b]

Such parking spaces shall be provided in bays which shall provide for adequate
maneuvering.

[c]

The required number of accessible spaces shall be provided in accordance with the
Americans with Disabilities Act (ADA).

[d]

Have a durable surface and be suitably graded to permit rapid surface drainage.

Sanitary facilities.
[1] All sanitary facilities, including waste disposal system and water supply system must
receive written approval from the New York State Department of Health, the Department
of Environmental Conservation, Ulster County, and/or other appropriate state or local
departments or agencies.
[2] Garbage cans with tight fitting covers, in quantities adequate to permit the disposal of all
garbage and rubbish from the campground. Such cans shall be kept covered and in
sanitary conditions at all times. An adequate supply of such cans shall be kept within an
appropriate distance of each campsite. Garbage and rubbish shall be collected and
disposed of outside the campground as often as may be necessary to ensure that such
cans shall not overflow.

(h) Open space and landscaping.
[1] Each campground shall provide open space for the use of the occupants of such
campgrounds.
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[2] Such open space shall be conveniently located in the campground and shall have a total
area equal to at least 10% of the gross land area of the campground.
[3] Every campground shall have suitable natural vegetative surfaces in all areas not used for
campsites, buildings, walkways, roads, and parking areas. Trees or shrubs shall be
provided to the extent necessary to screen objectionable views, and to provide adequate
shade and a suitable setting for campsites or other facilities in the campground.
[4] Views which shall be screened include fuel tanks and other nonresidential uses, garbage
storage and collection areas, and all abutting yards of adjacent properties.
[5] Other plantings shall be provided along those areas within the campground which front
upon public roads, to reduce glare from automobile headlights and provide pleasant
settings for campground users.
(i)

Required records. The owner or operator of the campground shall keep a permanent record in
writing of all persons occupying or using the campground and related facilities, which shall include
the name and address of the occupant of each campsite and the plate numbers of all vehicles,
including RVs and travel trailers.

(j)

All campgrounds shall have appropriate numbers of staff on-site at all times for emergency and
informational purposes while the campground is in operation and accommodating campers.

B. Day camps. A special use permit may be granted for the establishment of a day camp as defined herein and in
accordance with the following standards and requirements.
(1)

Compliance with all special use permit standards of § 123-46.

(2)

The day camp has obtained, and maintains all regulatory approvals required by federal, state, or local
agencies including, but not limited to the Ulster County Department of Health and Mental Health.

(3)

There shall be safe and adequate management of vehicular traffic entering and existing the site, and
particular safeguards covering scheduled periods of drop-off and pick-up of children.

(4)

Public address systems and loudspeakers shall be arranged so as to prevent objectionable sound from
being heard on any adjacent property.

(5)

All outdoor lighting shall be arranged so as to eliminate the glare of lights toward nearby residential lots.

(6)

No building, activity area or recreation facility shall be less than 200 feet from any lot line and such shall
be effectively screened therefrom as required by the Planning Board.

(7)

No structure or part of the site shall be used as a permanent residence, except for one dwelling unit
which may be used by the owner or by a caretaker.
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C. Hotels, motels and resorts.
[Amended 8-19-21 by LL No. 8-2021]
(1)

Except when located in the BC or RD Zoning Districts, no building or part thereof or parking or loading
area shall be situated within 30 feet of any street or lot line, except that this distance shall be increased
to 50 feet when abutting a lot in residential use or a residence district boundary line.

(2)

Off-street parking shall be regulated by § 123-26.

(3)

All areas occupied by buildings shall be suitably landscaped and maintained in accordance with § 12347B(3) and (4).

(4)

Accessory to hotels, motels or resorts, the following uses maybe permitted:
(a)

One or more restaurants, or similar use covering not more than 25% of the gross floor area on the
site.

(b) Swimming pools and related facilities for the exclusive use of guests of the motel or hotel.
(c)

Recreation facilities for use of guests, not to be located within 50 feet of any lot line.

(d) Conference facilities/meeting rooms. [Added 8-19-21 by LL No. 8-2021]
(e) Additional accessory uses may be permitted if associated with the principal use. [Added 8-19-21 by
LL No. 8-2021]
D. Summer cottage colonies.
(1)

Minimum area. The minimum lot area for a summer cottage or bungalow colony shall be 5 acres.

(2)

Occupancy. Such bungalows, cabins and cottages shall be designed for occupancy by either one or two
families per building and for no more than eight consecutive months. [Amended 8-19-21 by LL No. 82021]

(3)

Bulk and density requirements of the site.
(a)

No building or structure or parking or recreation facility shall be located closer than 100 feet from
any lot or street line or the Hudson River or the Rondout Creek.

(b) All buildings must be spaced at least 15 feet apart.
(c)

Maximum site density shall be no greater than two bungalows, cabins or cottages per acre.
[Amended 8-19-21 by LL No. 8-2021]

(4)

Ownership. The entire site shall be in single, common or corporate ownership and used for recreational
and lodging purposes only.

(5)

Utilities. Water supply and means of wastewater treatment shall be approved by the Ulster County
Health Department.
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(6)

Lighting. Outdoor lighting shall be arranged so as to eliminate the glare of lights toward or onto adjacent
residential properties. All outdoor lighting, except that which is needed for security purposes, shall be
extinguished by 11:00 p.m., local time, or completely shielded from the view of any adjacent property.

(7)

Noise. Outdoor public address systems, loudspeakers and similar equipment shall be arranged so as to
eliminate sound from being heard on any adjacent property and shall only be used between the hours
of 8:00 a.m. and 8:00 p.m., local time.

E. Bed and breakfast establishments.
[Added 8-19-21 by LL No. 8-2021]
(1)

One-family dwellings. Bed and breakfast establishments shall only be permitted within one-family
dwellings in the zoning districts identified in the Schedule of Permitted Uses.

(2)

Non-owner-occupied. Within the Broadway Commercial (BC) and General Commercial (GC) Districts, a
bed and breakfast establishment shall not be required to be owner occupied.

(3)

Owner-occupied required. In all other zoning districts where permitted, a bed and breakfast shall be the
principal residence of the operator and at least one bedroom shall be reserved for the owner’s exclusive
personal use.

(4)

All bed and breakfast establishments shall be compatible with its immediate neighborhood and meet
the following regulations:
(a)

A bed and breakfast establishment may offer meals but only to registered lodgers. A public dining
room and/or bar is prohibited except in the BC and GC Districts.

(b) There shall be at least one off-street parking space per guest room.
(c)

A bed and breakfast may have no more than 10 occupants as lodgers in at least 3 and not more
than 5 bedrooms at any one time.

(d) No guest shall occupy the premises more than 14 days within any 30-day period.
(e) Guest rooms shall primarily be accessed through interior entryways. Secondary exterior entryways
shall be limited such that the individual guest rooms are not apparent from off the premises.
(f)

No food preparation or cooking for guests shall be conducted within any bedroom made available
to guests, with the exception of coffee makers and similar appliances.

(g)

Small-scale receptions or similar gatherings may be held incidentally to the primary bed and
breakfast use, subject to the following:
[1] Conforming bed and breakfast establishments existing on or before the adoption of this
Chapter shall be required to obtain site plan approval prior to holding small-scale
receptions or similar gatherings.
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[2] Special use permit review of a proposed bed and breakfast establishment will incorporate
reviews for small-scale receptions or similar gatherings, if proposed by the applicant.
[3] The number and duration of the gatherings and the number of participants may be limited
by the Planning Board, based on the location and characteristics of the site (e.g., size of
parcel, level of traffic, number of parking spaces, proximity to adjoining residences,
number of restrooms, and location urban or rural setting).
[4] The gatherings and all participants shall be restricted to the grounds of the bed and
breakfast establishment.
[5] The gatherings shall not involve the use of amplified sound between the hours of 9 p.m.
and 9 a.m.
(h) The applicant shall comply with all applicable health codes, building codes, and other applicable
laws. Upon request, the operator shall provide documentation that all required permits, including,
but not limited to, the County Health Department, and State, County, and local highway permits,
etc. have been obtained. Prior to the issuance of a Certificate of Occupancy, the applicant must
show that all applicable permits have been received.
(i)

Utilities and fire protection.
[1] Water and sewage disposal shall meet all applicable requirements of the Town, County
and State; and
[2] Water supply, fire protection measures, and the sewage disposal system shall be
adequate for the maximum occupancy of the proposed facility.

§ 123-14. Commercial Use Regulations.
[Added 8-19-21 by LL No. 8-2021]
A. Automotive repair shops. [Amended 8-19-21 by LL No. 8-2021]
(1)

The minimum lot size for such establishments shall be 15,000 square feet, and the minimum street
frontage shall be 100 feet.

(2)

Entrance and exit driveways shall have restricted widths of not less than 16 feet and not more than 24
feet, shall not be located nearer than 10 feet from any lot or street line and shall be so laid out as to
avoid the necessity of any vehicle backing out across any public right-of-way.

(3)

Vehicle lifts or pits shall be located within a building, and no repair work is to be performed outside a
building, unless the size of the vehicle prohibits indoor repair. [Amended 8-19-21 by LL No. 8-2021]

(4)

All automobile parts, supplies, and dismantled vehicles shall be stored within a building enclosed on all
sides, or shall be 100% screened from all adjoining property and public rights-of-way by a fence.
[Amended 8-19-21 by LL No. 8-2021]
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(5)

All waste material shall be stored within a structure or 100% screened from all adjoining property and
public rights-of-way by a fence. [Added 8-19-21 by LL No. 8-2021]

(6)

No building permit shall be issued for any such establishment within a distance of 200 feet of a school,
religious institution, hospital, library or other automotive repair shop, as measured between the nearest
points of each of the lots or premises, regardless of the district where either premise is located.
[Amended 8-19-21 by LL No. 8-2021]

B. Bulk fuel storage. No outdoor storage of bulk fuel for sale or distribution shall be located within 100 feet of any
residence district boundary line.
C. Commercial kennels, animal shelters, and veterinarians. [Amended 8-19-21 by LL No. 8-2021]
(1)

Commercial kennels, animal shelters and veterinarians that offer boarding. [Amended 8-19-21 by LL No.
8-2021]
(a)

Minimum site area. Commercial boarding or breeding kennels must be located on a lot having at
least 10 acres. Veterinarians that offer boarding shall require a minimum of 5 acres. [Amended 819-21 by LL No. 8-2021]

(b) Density of animals. Commercial boarding, including veterinarians offering boarding, animal
shelters, and breeding kennels shall provide a total of 100 square feet of enclosure for each animal.
No less than 30% of the enclosure area shall consist of protected indoor space. [Amended 8-19-21
by LL No. 8-2021]
(c)

Setbacks. All buildings housing animals, pens, runs and structures shall be located no closer than
300 feet from any lot or street line and shall also be located no closer than 500 feet from any
residential dwelling that is located off the site.

(d) Noise and quiet hours. All dogs and other animals which present a potential nuisance by barking or
other noises shall be contained within buildings between the hours of 8:00 p.m. and 7:00 a.m., local
time, each day. [Amended 8-19-21 by LL No. 8-2021]
(e) Sanitary and veterinary review. In all instances, all animals shall be adequately housed, fed,
controlled, fenced, inoculated and otherwise maintained in a sanitary and safe manner so as not
to create a nuisance, health or safety hazard to nearby properties, property owners or inhabitants
of the neighborhood or the dogs themselves. The Planning Board may require that a special use
permit for a kennel be reviewed annually, and may additionally require an inspection, at the
owner's expense, of the premises by a licensed veterinarian, who shall prepare and submit to the
Planning Board his observations on the operation of the kennel. [Amended 11-19-2009 by L.L. No.
11-2009]
(f)

Limitations. The special use permit for a kennel/shelter shall apply to the entire property on which
it is situated. If any part of the site property is subdivided or sold, the special use permit for the
kennel shall become null and void. [Amended 11-19-2009 by L.L. No. 11-2009]
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(2)

Veterinarians. A veterinarian's office or animal hospital that do not offer boarding, shall not be subject
to the above requirements provided: [Amended 8-19-21 by LL No. 8-2021]
(a)

No runs, pens or similar enclosures are located outside the structure, except for what is necessary
to accommodate animals receiving or recovering from medical care. [Amended 8-19-21 by LL No.
8-2021]

(b) Only animals receiving or recovering from medical care are housed on the premises.
D. Craft manufacturing. The intent of this provision is to permit the establishment of craft manufacturing uses,
including, but not limited to, furniture making, ceramic, pottery and glass making, leather crafting, jewelry
making, food products, non-alcoholic beverages, printing, household appliances, clothing/apparel, metal work,
together with accessory uses such as training or educational programs. Such uses may be permitted in
accordance with this chapter and subject to the following conditions [Amended 8-19-21 by LL No. 8-2021]:
(1)

May be carried out in one or more principal and/or accessory building(s) with a combined footprint not
to exceed 7,500 square feet per business or lot. [Added 8-19-21 by LL No. 8-2021]

(2)

At least 25% of the goods produced on the premises are available for retail sale on the premises in space
designed for display and sale of goods.

(3)

No more than five persons, not including the owner(s), whose primary function is the manufacture of
goods are employed. [Amended 8-19-21 by LL No. 8-2021]

(4)

The use does not generate noise, vibration, light, glare, smoke or similar emissions beyond those
normally associated with retail use.

(5)

There is no external storage or display of unfinished goods or raw materials, unless fully screened from
adjoining properties and public roads.

E. Mining & excavation. In those districts where excavation and mining are permitted, such activities shall be
regulated as follows:
[Amended 8-19-21 by L.L. No. 8 of 2021]
(1)

Large-scale mining and excavation as defined herein is regulated under the New York State Mined Land
Reclamation Law, as amended, and shall conform to all standards set forth in that law. In its review of
an application for a special use permit, the Planning Board shall consider the location of entrances and
exits on Town roads and the designation of Town roads for hauling. The Planning Board may also make
recommendations to the New York State Department of Environmental Conservation regarding
setbacks, barriers to restrict access, dust control and hours of operation. [Amended 11-19-2009 by L.L.
No. 11-2009]

(2)

Small-scale mining and excavation as defined herein may be authorized by the Planning Board with a
special use perming and upon review of a mining plan which establishes setbacks, hours of operation
and a detailed reclamation plan.
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F. Fuel sales, automotive and marine.
[Amended 8-19-21 by L.L. No. 8 of 2021]
(1)

The storage of gasoline or flammable oils in bulk for the purpose of retail sale on-site to automobiles,
trucks, other land vehicles and watercraft shall be located fully underground and not nearer than 50 feet
from any lot line other than the street line, except where superseded by the NYSDEC or other regulating
agency.

(2)

No gasoline pumps shall be located nearer than 25 feet to any street line or 50 feet from any other
property line, except where superseded by the NYSDEC or other regulating agency.

(3)

In the W District, retail sale of gasoline shall be limited to marine vessels only.

G. Marinas and boatyards. The following requirements and standards shall apply to new marinas, to the
expansion of existing marinas and to related uses, such as sale of marine supplies, services, fuel, equipment,
boatyards, boat repairs or manufacture, assembly or repair of marine products, such as boats, sails and
hardware, charter boats and fishing guide operations, boat rentals or annual membership clubs which are
water dependent.
(1)

Location. Marinas shall be located in areas where physical attributes required by marinas already exist
or can be created with minimal impact and where minimal initial and subsequent maintenance dredging
will be required. Such physical attributes include natural depths at or exceeding minimal navigable
depths, low rates of sediment transport and sufficient tidal action to promote flushing. Dredging shall
be limited to the minimum dimensions necessary for the project. Marinas shall not be permitted in areas
that would require frequent maintenance dredging that would harm aquatic life or would prevent the
relocation of benthic organisms. Such areas would include those which would require maintenance
dredging more often than once every five years.

(2)

Design objectives.
(a)

To the extent feasible, marina basins shall be designed for maximum tidal flushing and circulation
due to both river/creek currents and the action of wind, while maintaining safe levels of wave
action within the protected basin. The following minimum design criteria to promote flushing shall
be applied to the maximum extent practical:
[1] Basin and channel depths shall not be deeper than the prevailing depths in the water body
to which they connect.
[2] Basin and channel depths shall gradually increase toward open water or basin entrances.
[3] Openings shall be provided at the opposite ends of enclosed basins to establish flowthrough circulation. Only one opening must be navigable; the other opening or openings
shall be as large as practicable to promote circulation. Culverts or other enclosed conduits
may be used in place of open channels.
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[4] The configuration chosen shall minimize or prevent the formation of stagnant water
zones that tend to collect debris or cause shoaling or flushing problems.
(b) The introduction of contaminants into the coastal waters from rainfall runoff polluted with oils,
greases, organic and inorganic wastes and other potentially harmful substances shall be limited to
the extent feasible. Therefore, new parking areas shall utilize porous pavements or other approved
measures to reduce rainfall runoff, and marinas must incorporate best management practices in
their design, including but not limited to the following:
[1] Pervious land surface and vegetative cover shall be used wherever possible to minimize
stormwater runoff and to prevent polluted water from reaching adjacent waters and
wetlands, to the extent feasible, by site grading or other methods.
[2] Runoff from parking lots, maintenance, fueling and washdown areas must be treated in a
manner that prevents oils, grease and detergents from reaching adjacent waters and
wetlands. Accepted treatment methods include oil and grease filtering catch basins,
retention areas and exfiltration systems.
(c)

(3)

Structures shall be sited inland from the water's edge as much as possible to maintain open space
along the waterfront, to minimize exposure to flooding and to reduce runoff and nonpoint source
water pollution.

Development standards.
(a)

Applicants must demonstrate that there are adequate water supply and sewage disposal facilities
to serve all of the project's needs.

(b) Sewage pumpout facilities shall be provided at new marinas and expansion of existing marinas at
a minimum rate of one pumpout station for every 100 boats accommodated or major fraction
thereof.
(c)

Adequate restroom facilities for marina users will be required to discourage any overboard
discharge of sewage from boats in order to protect water quality. The number of toilets required
for any given marina shall be determined by the nature and size of the marina.

(d) Signs must be provided to identify the location of public restrooms and pumpout facilities. Signs
must also fully explain the procedures and rules governing use of the pumpout facilities.
(e) Trash receptacles shall be located conveniently to encourage the proper disposal of trash and
waste. A maximum spacing of 100 feet between receptacles shall be maintained on all piers and
docks.
(f)

Required off-street parking shall be regulated by § 123-26. Parking spaces shall be provided at a
minimum rate of 0.60 spaces per slip, plus one additional space for each two employees and
additional spaces required by this code for separate retail or other uses on premises. [Amended 819-21 by L.L. No. 8 of 2021]
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(g)

The underwater members of piers and docks, including piles, shall not be constructed using
creosote treated lumber.

(h) All marinas shall institute spill prevention emergency response plans. Automatic cut-offs for hoses
in the event of an accident are mandatory.

(4)

(i)

At no time shall a marina permit the outdoor storage of unregistered, abandoned, or inoperable
boats. [Added 8-19-21 by L.L. No. 8 of 2021]

(j)

Accessory uses or mixed-uses may be permitted at a marina if allowed in the applicable zoning
district pursuant to the Schedule of Permitted Uses and with all required applicable approvals.
[Added 8-19-21 by L.L. No. 8 of 2021]

On-board residency. Nothing in these regulations shall prevent the owner of a boat docked at a marina
from living on-board for an extended period of time, subject to the following:
(a)

Any such occupancy shall comply with all standards of this chapter as well as all other applicable
health and safety regulations.

(b) Any boat docked at a marina shall be maintained in a seaworthy condition and shall be required to
leave its dock or mooring under its own power or sail at least once every six months for a period of
at least 72 hours.
H. Commercial event venue.
[Added 12-3-2019 by L.L. No. 5-2019.]
(1)

Restaurants, hotels, resorts, bed and breakfast establishments, or farm and craft breweries or other
agriculture/farm-based businesses with existing banquet facilities where commercial event venues are
accessory uses and in compliance with this chapter, shall not be subject to this section.

(2)

The commercial event venue shall be located on a site with a minimum of 3 acres.

(3)

The site of the commercial event venue shall have access on a County or State Road. Access to a Local
Road or street, may be permitted by the Planning Board upon a finding that the road can handle the
traffic volume for the proposed event.

(4)

Parking areas may be designated on fields or lawn areas that are capable of handling motor vehicle
traffic.

(5)

Catering services, including the use of food trucks, are allowed to provide the food and beverages for
the special event. On-site preparation of food shall be subject to all applicable Board of Health approvals.

(6)

Any venue, which provide overnight accommodations must comply with all applicable codes and laws
related to the provision of said accommodations
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I.

(7)

Alcoholic beverages may be consumed on-site provided the venue or catering service has appropriate
insurance coverage and complies with local laws. Open or cash bars are allowed subject to New York
State Liquor Authority rules and regulations.

(8)

In each year subsequent to the special use permit approval, a notice shall be sent to the commercial
event venue/ property owner reminding the person that they are holding a special use permit under this
section and that a yearly renewal is required. If there are no reports of violations after the first year, a
biennial (i.e., taking place every other year) renewal may be granted by the Building Department.

(9)

There shall be a fee paid at the time of the initial application, and additional feeds upon Planning Board
approval based upon the number of anticipated events. The applicant shall pay fees to the building
department in accordance with a fee schedule adopted by the Town Board.

Car Washes. In any district where permitted, the Planning Board may grant a special use permit for a car wash,
as either a primary or accessory use, provided that the Planning Board finds that the application meets the
requirements of 123-46, “Site Plan Review” and further meets all applicable requirements set forth below. All
legally operating car washes in existence on the date this subsection goes into effect shall lawfully continue
and shall further comply with §§ 123-14(I)(4), (5), (6), (7), (8), (9), and (10) with respect to any proposed
expansions or renovations.
[Added 8-19-21 by L.L. No. 8 of 2021]
(1)

Minimum lot size for car wash facilities, including facilities that are accessory to an automobile repair
shop, automotive fuel sales, or other similar primary use, shall be 3/4 of an acre and such lot shall have
street frontage of at least 100 feet.

(2)

No car wash shall be located within 1,500 linear feet of another car wash.

(3)

All vehicular access shall be to a state or county road.

(4)

All washing and machine-drying operations shall be conducted within a substantially enclosed building,
recognizing that washing and drying bays require entrance and exit doors.

(5)

The building exit for automobiles that have completed the washing and machine-drying process shall be
setback a minimum of 50 feet from the nearest point of any street line and a minimum of 50 feet from
the nearest point of any residential lot line.

(6)

No washing, vacuuming, steam-cleaning, waxing, or polishing shall be permitted within 75 feet of a
residential building located in a residential district.

(7)

All lot lines abutting residential property shall be screened by a solid wall or fence of a design acceptable
to the Planning Board. Such screen shall not be less than four feet nor more than six feet in height and
shall be maintained in good condition.

(8)

All entrance and exit lanes and parking areas shall be surfaced with an asphaltic or Portland cement
binder so as to provide a durable and dustless surface and shall be so graded and drained to dispose of
all drainage water therein.
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(9)

Any lighting used shall be so arranged as to reflect the light away from adjoining premises and upon
adjacent traveled ways.

(10) All operations shall be conducted completely within the lot lines of the property.

§ 123-15. Agricultural and Public Uses.
A. Agricultural uses and riding stables. The following provisions shall apply only to agricultural uses and accessory
uses thereto, including irrigation, where plants or animals are produced, kept or maintained for sale or lease,
provided that there shall be no storage of manure or other odor- or dust-producing substance or use, except
spraying and dusting to protect vegetation, within 150 feet of any street or lot line:
(1)

The raising (storage and packaging) of field and garden crops, truck gardens, the maintenance of
vineyard and orchard farming and nursery or commercial greenhouses. Refer to § 123-15E for
regulations pertaining to Road side farm stands. [Amended 8-19-21 by L.L. No. 8 of 2021]

(2)

The keeping, breeding and raising of cattle (including dairies), sheep, goats, pigs and horses and rental
of horses shall conform to the following special requirements:
(a)

A maximum of two such domestic animals per acre shall be allowed on lots of over one and under
10 acres. There shall be no stable, similar animal housing or confining areas closer than 50 feet to
all street or lot lines for lots under five acres and closer than 150 feet to all street or lot lines for lots
over five and under 10 acres.

(b) On lots over 10 acres and on said lots where there exist over 100 such domestic animals, there shall
be no stable, similar animal housing or confining areas closer than 750 feet to the nearest residence
building on an adjoining lot. In no instance shall the minimum distance from any street or lot line
be less than 150 feet.
(3)

Commercial Poultry farms and processing facilities. Commercial poultry farms and commercial
processing facilities shall conform to the following special requirements:
[Amended 8-19-21 by L.L. No. 8 of 2021]
(a)

A maximum of 24 fowl per acre shall be allowed on lots of over one and under five acres, with highdensity confining shelters prohibited.

(b) A maximum of 30,000 fowl shall be allowed on lots of over five and under 10 acres, with highdensity confining shelters for fowl permitted with dry litter disposal operation only and with
temporary storage of waste permitted for periods not to exceed 30 days.
(c)

High-density confining shelters for fowl on lots of 10 acres or more shall be permitted, with dry
litter disposal operations, and all buildings containing fowl or litter shall be no closer than 150 feet
to any street or lot line. Wet litter disposal operations are permitted subject to the following special
requirements:
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[1] All buildings containing fowl or litter shall be no closer than 150 feet from all street or lot
lines and no closer than 750 feet from the nearest residence building on an adjacent lot.
[2] The disposal of litter on the property shall not exceed 20 tons per acre per year, and not
more than two applications for such operations shall be granted annually.
[3] The storage area of the liquid storage tanks shall be no smaller than the floor area of the
confine.
[4] The liquid storage tanks shall be at least six feet deep.
[5] Sludge or other products produced by the operation must be stored in a tank or suitable
container until removed.
(4)

Barns, silos, storage buildings and other related structures accessory to any aforementioned use.

B. Bus shelters
[Added 1-19-2021 by L.L. No. 5 of 2021]
(1)

Applicability and required approvals.
(a)

Bus shelters, as defined in § 123-61 of this chapter, shall be permitted only by a license issued by
the Town Board.

(b) Bus shelters may be permitted only at bus stops designated by Ulster County Area Transit or when
associated with multi-family housing, senior housing, or similar uses that serve a large number of
tenants or customers and who would benefit from a sheltered location to await rides.
(c)

In addition to the Town Board license, bus shelters proposed within a public right-of-way shall be
subject to following additional approvals.
[1] Subject to approval from the Town of Esopus Highway Department when proposed within
a Town of Esopus maintained right-of-way.
[2] Ulster County Department of Public works when proposed within a Ulster County
maintained right-of-way.
[3] New York State Department of Transportation when proposed within a state-maintained
right-of-way.

(2)

Setbacks.
(a)

Bus shelters approved in accordance with this section shall be exempt from the yard setback
requirements of this chapter.

(b) Where a curb is present, there shall be a minimum of four feet of clearance from the face of the
curb to any portion of the bus shelter or the bus shelter shall be placed at the back of the existing
sidewalk.
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(c)

Where no curb is present, the front of the bus shelter shall be at least 10 feet from the edge of the
pavement of the adjacent road.

(d) Additional setbacks may be required depending upon existing conditions.
(3)

Bus shelter standards. Bus shelters shall comply with the following standards.
(a)

Proposed bus shelters shall comply with the following dimensions unless otherwise required by
site conditions and/or county or state organizations or agencies having jurisdiction.
[1] Height: 8 feet.
[2] Width: 4.5 feet.
[3] Length: 8.5 feet.

(b) The bus shelter shall comply with all applicable American with Disabilities Act (ADA) requirements.
(c)

A minimum of five feet of pedestrian passby, including clearance between poles, hydrants, and
other obstacles shall be maintained on the adjacent sidewalk.

(d) The bus shelter shall be fully transparent, with the exception of the roof.
(e) No advertising signage shall be allowed on any bus shelter, with the exception of bus schedules and
related information, including public safety information.
(f)

Sitting benches are encourage, provided they do not inhibit accessibility or compromise safety.

(g)

Lighting of the bus shelter and the boarding area shall be optional. When a bus shelter is proposed
to be illuminated, only the minimum amount of light shall be permitted to ensure the safety of
passengers.

(h) Bus shelters shall be maintained in good repair and owners, agents or operators of bus shelters
shall be responsible for the cleaning, repairing or replacement of any part thereof.
(i)

(4)

The Esopus Town Board, and the appropriate involved organization or agency, including, but not
limited to Ulster County Area Transit, Ulster County Highway Department, and the New York State
Department of Transportation, shall retain the right to require specific design elements for bus
shelters that are under their jurisdiction.

Review and application procedures.
(a)

Town Board License. No bus shelter shall be constructed without a license from the Esopus Town
Board and a building permit from the Building Department. When a proposed bus shelter is
associated with a project requiring one or more approvals from the Planning Board, the Planning
Board shall forward the necessary application materials to the Town Board for consideration of the
license.
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(b) An application for a license from the Town Board shall include, at a minimum, the following
information.
[1] Plans of the proposed bus shelter, landing pad and all related elements, including the
location, dimensions and a rendering or photographic example of the proposed shelter.
[2] Identification of adjacent pavement width and right-of-way.
[3] Identification of above ground and underground utilities.
[4] Identification of all proposed utility connections.
[5] Identification of all easements to be continued, created, relocated or abandoned and
written approval from the owner of land on which the bus shelter is proposed.
[6] If the proposed bus shelter is located on private road, the applicant must have written
documentation from the owner or their representatives where the bus shelter is
proposed to be located, approving the erection and maintenance of said bus shelter.
[7] Identification of any existing traffic signs or any obstructions to sight clearance within 15
feet of the proposed bus shelter.
[8] Additional information as may be requested by the Town Board.
(6)

Pre-existing, non-conforming bus shelters.
(a)

Bus shelters existing at the time of the effective date of this section and which do not comply with
the requirements of this section shall be considered pre-existing, non-conforming structures and
subject to the following requirements.

(b) The Town of Esopus finds that non-conforming bus shelters may present a danger to the residents
and visitors of the Town of Esopus and the traveling public and further may be adversely impacting
the aesthetics of the Town. The Town of Esopus further finds that bringing non-conforming bus
shelters into compliance or removing non-conforming bus shelters is critically important to
protecting public health, safety and welfare and the aesthetics of the Town.
(c)

Pre-existing, non-conforming bus shelters shall comply with the following requirements.
[1] The owner, agent, or operator of said bus shelter and the property owner on which the
bus shelter is located shall be notified by the Town of Esopus Building Department that
said shelter shall be required to come into compliance with the requirements of this
section within 90-days of receipt of the letter. The written notice shall be served by
posting a copy of such notice upon the bus shelter and mailing a copy of such notice by
certified mail, return receipt requested, to the owner, agent or operator of said bus
shelter and the property owner on which the bus shelter is located.
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[2] If said bus shelter is not brought into compliance with this section within the 90-day
timeframe, both the owner, agent, or operator of the bus shelter and the property owner
on which the bus shelter is located shall be in violation of this section and the
requirements of § 123-15B(7) shall apply.
(7)

Notice of violation and enforcement.
(a)

Notice of violation. All written notices under this section shall be served by posting a copy of such
violation notice upon the bus shelter in violation of this section and mailing a copy of such notice
by certified mail, return receipt requested, to the owner, agent or operator of said bus shelter and
the property owner on which the bus shelter is located.

(b) Public hearing; removal by Town; assessment of expense. Upon the failure of an owner, operator
or person in control of the bus shelter and/or the property owner on which the bus shelter is
located, to correct the condition complained of within 30-days of the date the notice was posted
and mailed, the Town Board shall schedule a public hearing.
[1] The public hearing shall be held upon notice posted conspicuously on the affected
property and forwarded to the owner, operator or person in control of the bus shelter
and the property owner on which the bus shelter is located, as it appears on the current
assessment records of the Town, by certified mail, return receipt requested. Posting and
service of such notice shall not be less than 10 days prior to the date of the public hearing.
The public hearing shall be held within 30-days of the posting and service of such notice.
[2] The Town Board, after a public hearing as required herein, may cause the removal of the
bus shelter from any premises within the Town of Esopus, upon the failure of the owner,
operator or person in control of the bus shelter or the property owner on which the bus
shelter is located, to comply with the order. Said removal may be performed by the Town
of Esopus, by its designee, or agent, including a private contractor. The Town Board shall
ascertain the cost of the proceeding and the costs of removal and assess such expense,
plus a fee for administration and overhead of 25% against the record owner of the
property. Thereupon, said changes shall become and be a lien upon the property on which
the removal was performed and shall be added to and become and form a part of the
taxes next to be assessed and levied upon such lot or land and shall bear interest at the
same rate as taxes and shall be collected and enforced by the same officer and in the
same manner as taxes levied and assessed against such property.
C. Cemeteries.
(1)

Minimum site area. Where it is not accessory to a religious assembly or use, a cemetery shall have a
minimum area of one acre. [Amended 8-19-21 by L.L. No. 8 of 2021]
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(2)

Setbacks.
(a)

Setbacks for plats. No burial or memorial plots or buildings shall be located closer than 50 feet to
any residential lot line, except that when a dense evergreen hedge or a wall or landscaped strip of
at least six feet in height, providing complete visual screening from ail adjacent residential
properties, is provided, burial or memorial plots less than six feet in height may be located no closer
than 20 feet from any residential lot line.

(b) Setbacks for mausoleums. All mausoleum buildings shall be located no closer to any lot or street
line than twice the minimum setback for any nonresidential structure permitted in the zoning
district in which the mausoleum is to be located.
(3)

Human crematories. Crematories for human remains shall be located only in the LI and HI Districts.

(4)

Animal crematories. Crematories for animal remains shall be subject to the following:
(a)

The facility must be owned and operated as an accessory use by a licensed veterinarian practicing
in the Town of Esopus.

(b) The facility shall be located only in the LI and HI Districts.
D. Farm and craft breweries, cideries, distilleries or wineries as defined herein may be permitted in certain zoning
district in accordance with the Schedule of Permitted Uses and subject to the following standards. [Added 917-2015 by L.L. No. 1-2015. Amended 8-19-21 by L.L. No. 8 of 2021]]
(1) Location standards for Farm breweries, cideries, distilleries and wineries. A farm brewery, cidery,
distillery or winery may be established and operated on the same lot as an existing agricultural use.
Notwithstanding the foregoing, a farm brewery, cidery, distillery or winery may be established on a lot
without an existing agricultural use provided that such lot has frontage upon a state highway. However,
the Planning Board may approve such facility with a location upon a county road or Town highway
subject to a finding that safe access for vehicular traffic, especially any truck traffic, can be provided in
such a manner that will minimize potential hazards to existing pedestrians, bicyclists and motorists on
such county or Town roads. [Amended 8-19-21 by L.L. No. 8 of 2021]
(2)

Standards for all breweries, cideries, distilleries and wineries.
[Added 8-19-21 by L.L. No. 8 of 2021]
(a)

Parking and loading shall be regulated by § 123-26. Where retail sales and/or a restaurant are
proposed as part of said facility, such activity shall provide customer parking as required in § 12326 for retail stores. [Amended 8-19-21 by L.L. No. 8 of 2021]

(b) Public assembly. The property’s ability to accommodate the assembly of people for events,
including, but not limited to tastings, shall be determined by the Planning Board during site plan
review. [Amended 8-19-21 by L.L. No. 8 of 2021]
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(c)

Licenses required. The operator shall obtain all state and federal licenses to operate a brewery,
cidery, distillery or winery within one year of the approval of the special permit by the Planning
Board. [Amended 8-19-21 by L.L. No. 8 of 2021]

(d) Catering services, including the use of food trucks, are allowed to provide food and other beverages
at a brewery, cidery, distillery, or winery. [Added 8-19-21 by L.L. No. 8 of 2021]
(e) Restaurants subject to site plan approval. Restaurants directly associated with the operation may
be permitted and shall require site plan approval. [Added 8-19-21 by L.L. No. 8 of 2021]
E. Roadside farm stands. Roadside farm stands shall comply with the following standards. In all districts, the bulk,
area and parking standards of the district shall apply.
[Amended 8-19-21 by L.L. No. 8 of 2021]
(1)

At least five off-street parking spaces shall be provided.

(2)

Ingress to and egress from such use shall be so arranged as to provide minimum interference with
through traffic on the street.

(3)

The gross floor area under a roof shall not exceed 2,000 square feet and at least 20% of the products for
sale shall be grown on the premises or other premises owned by the operator.

F. Logging operations.
(1) Applicability. The provisions of this section shall apply to all parcels of three or more acres on which
logging operations are proposed, whether on one lot to be harvested or two or more contiguous lots.
Persons or corporations permitted to undertake logging operations shall only be those on the current
list of certified timber harvesters, as maintained by the New York Logger Training Program, or the
property owner if undertaking the logging himself without paid employees. [Amended 8-19-21 by L.L.
No. 8 of 2021]
(2)

Exemptions. These provisions shall not apply to the following:
(a)

Harvesting of trees and firewood for the personal use of the property owner on the same site.

(b) Reasonable site clearing preparatory to construction of a building for which a building permit has
been issued or a site plan or subdivision plat approved.
(c)

Clearing of land for rights-of-way for utilities.

(d) Clearing and maintenance of land for agricultural purposes.
(e) Harvesting of Christmas trees.
(f)

Any other removal of timber from a lot in quantities of less than 20 standard cords of wood, 2,000
cubic feet or 10,000 board feet, as measured by the international one-fourth-inch log rule, within
any given calendar year.
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(3)

Properties in state programs exempted. Lands anywhere in the Town which are enrolled under § 480-a
of the New York State Real Property Tax Law, are exempted from these provisions, provided that:
(a)

A copy of a valid certificate of approval of enrollment in § 480-a is presented to the Zoning
Enforcement Officer or the Logging Inspector, if one is designated by the Town Board, prior to the
commencement of any commercial logging operations.

(b) A copy of the renewal forms certifying continued enrollment of a parcel in the § 480-a program is
filed annually in years of active logging with the Zoning Enforcement Officer.
(c)

A copy of file maps and management plan from § 480-a is submitted in conjunction with a
certificate of approval.

(d) The standards below, pertaining to buffers and hours of operations, are complied with in full,
irrespective of the requirements of § 480-a.
(4)

Submission procedure.
(a)

The Zoning Enforcement Officer shall instruct the applicant to obtain a copy of the most current
version of the New York State Forestry Voluntary Best Management Practices for Water Quality –
BMP Field Guide, or future replacement document. [Amended 8-19-21 by L.L. No. 8 of 2021]

(b) The applicant or his representative shall submit the following information to the Zoning
Enforcement Officer in a form established by the Zoning Enforcement Officer:
[1] The name and address of the property owner and the logger.
[2] The date on which logging is proposed to begin.
[3] A copy of the most recent tax map indicating the boundaries of the property to be logged.
[4] A management plan and necessary agreements as described in Subsection H(5) and (6)
below.
[5] If the applicant is not the property owner, an authorization signed by the property owner
authorizing the applicant to act on his or her behalf and acknowledging receipt of the
materials set forth in Subsection F(4)(a) above.
(c)

The Zoning Enforcement Officer shall identify the owners of all property adjacent to the proposed
logging operation from the most recent tax rolls and cause a notice to be mailed, by certified mail
(return receipt requested), to each such property owner at least 20 days prior to the first date on
which logging is proposed to begin. Such notice shall include the items provided for in Subsection
F(4)(b)[1], [2] and [3] above.

(d) Upon approval of the management plan and proof that all surety and insurance [as set forth in
Subsection F(5), and (12) below] has been provided, the Zoning Enforcement Officer shall issue a
logging permit.
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(5)

Management plan.
(a)

A commercial forest management plan shall be submitted that shows the following information
and that is consistent with the of the most current version of the New York State Forestry Voluntary
Best Management Practices for Water Quality – BMP Field Guide, or future replacement document
as well as other applicable guidance documents and regulations:
[Amended 8-19-21 by L.L. No. 8 of 2021]
[1] Land area of the site to be logged.
[2] Location of the site on a tax map, a USGS topographic map and a USDA soils survey map.
[3] Approximate existing number of trees.
[4] Approximate number of trees to be harvested.
[5] Location of streams, water bodies and wetlands on the site and the impact of logging
activities upon these features.
[6] Identification of specific soil types and slopes present on the site and of erosion and
stormwater control measures to be implemented.
[7] Maintenance and repair of public roads.
[8] Clearly defined and marked property lines and establishment of buffer zones to ensure
that logging operations will not extend beyond the property line.
[9] Cleanup and reclamation plans.
[10] The location of major skid roads and loading areas.
[11] A time schedule for all of the above activities.

(b) The Zoning Enforcement Officer may engage a forestry consultant from the list of certified
cooperating timber harvesters, as maintained by the New York Logger Training Program, to review
the commercial logging proposal. [Amended 8-19-21 by L.L. No. 8 of 2021]
(6)

Necessary agreements. Prior to final approval, the applicant shall present to the Zoning Enforcement
Officer a copy of a signed contract between the logger and property owner(s), which shall include a
performance bond or other form of surety to ensure proper cleanup and implementation of the forest
management plan and to ensure consistency with the most current version of the New York State
Forestry Voluntary Best Management Practices for Water Quality – BMP Field Guide, or future
replacement document as well as other applicable guidance documents and regulations. However, any
financial arrangements between the logger and the property owner(s) may be deleted from the copy of
the signed contract submitted. [Amended 8-19-21 by L.L. No. 8 of 2021]
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(7)

State regulations. All regulations promulgated by the New York State Department of Environmental
Conservation shall be strictly adhered to, and all required stream or wetland disturbance permits shall
be secured and in effect before the commencement of logging.

(8)

Access.
(a)

Where a proposed commercial logging operation is to use or develop an access onto a Town
highway, such proposal shall be referred to the Town Highway Superintendent, who shall approve
such access, subject to the following conditions:
[1] Proper posting of site entrance and exit signs including "truck entrance" signs.
[2] No skidding of timber shall be permitted across Town highways as part of the logging
operation at any time.
[3] The Town highway shall be cleared of dirt, mud and vegetation debris on a daily basis to
the satisfaction of the Town Highway Superintendent.
[4] The logging contractor or operator shall be held responsible for any damage to the
pavement, shoulder or drainage facilities of a Town highway, and the Town Highway
Superintendent shall inspect the logging operation on a frequent basis to determine if
such damage has occurred.
[5] A cash bond, letter of credit, certified check or other form of financial surety in an amount
recommended by the Highway Superintendent (but not less than $2,500) shall be
provided, payable to the Town for each logging operation or loading area location. The
loading area shall consist of not more than 100 linear feet adjacent to one side of a Town
highway. The requirement of providing financial surety may be waived only upon a
written determination by the Town Highway Superintendent that such surety is not
necessary.
[6] The Highway Superintendent may issue any appropriate directive to prevent or repair
damage to any Town road or bridge, caused by the logging operation.

(b) Logging operations having access onto a state highway or county road shall have the access
reviewed and approved by either the State Department of Transportation or the County
Department of Public Works, and such access shall adhere to the conditions, including performance
bonds, that these agencies may require.
(9)

Buffers.
(a)

No logging shall take place within 50 feet of any street line or 75 feet from any pavement center
line of any public street in the town.

(b) All logging operations shall generally be located no closer than 50 feet from any property line,
except to clean out dead or downed trees at the direction of the Highway Superintendent.
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(c)

An off-street parking area for logging equipment and other vehicles shall be located on the logging
site and no closer than 50 feet to any street line.

(10) Hours of operation.
(a)

No logging operations shall take place between 7:00 p.m. and 7:00 a.m. local time.

(b) Because of narrow roads and potential conflicts with school bus operations, the Highway
Superintendent may recommend alternate hours during which logs may be transported over the
public highway system. [Amended 8-19-21 by L.L. No. 8 of 2021]
(11) Site cleanup.
(a)

All debris resulting from logging operations, within 50 feet of the highway, shall be cleaned and
removed by the applicant, the forester and/or the logger.

(b) No equipment shall be abandoned, nor shall any solid or liquid waste be dumped or otherwise
deposited on the site under the penalty of forfeiture of surety.
(12) Insurance and liability. The applicant of any logging operation shall file a certificate of insurance with the
Town Clerk, naming the Town as the co-insured or additional insured party. The liability shall hold the
Town harmless in any logging operation and shall be in an amount determined by the Town Board and
shall include attorney's and other legal fees.
G. Membership recreation clubs and commercial recreation facilities open to the public.
[Amended 8-19-21 by L.L. No. 8 of 2021]
(1)

No building or part thereof or any parking or loading area shall be located within 100 feet of any street
or lot line.

(2)

The sum of all areas covered by principal and accessory buildings shall not exceed 20% of the area of the
lot.

(3)

The direct source of all exterior lighting shall be shielded from the view of surrounding residential lots.

(4)

Noise. Outdoor public address systems, loudspeakers and similar equipment shall be arranged so as to
eliminate sound from being heard on any adjacent property and shall only be used between the hours
of 8:00 a.m. and 8:00 p.m., local time.

H. Public utilities: Public utility stations and structures.
[Amended 8-19-21 by L.L. No. 8 of 2021]
(1)

Community or neighborhood need. Such use must be shown by the applicant to be reasonably necessary
for the service, convenience or welfare of the neighborhood in which it is to be located, and to the
general public, and the applicant must show that such use cannot be located in another district. The
Planning Board must find that the use will not alter or otherwise be detrimental to the character of the
neighborhood.
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(2)

Minimum lot size. The minimum lot area for a public utility structure may be less than the minimum lot
area otherwise required for the district in which it is located and can be the minimum needed not only
to serve the needs of the applicant but also to comply with the standards of this section.

(3)

Setbacks, buffers and design.
(a)

All public utility structures must comply with the minimum setback, maximum coverage, building
height and other standards of the district in which such use is located, except that water towers
and standpipes are exempt from the height regulations.

(b) All buildings and enclosed structures shall, wherever practicable, have the exterior appearance of
the prevailing surrounding building styles, if located in the RF-1, RF-2, R-40, RG, R-12 or NC District.
(c)

(4)

I

All unenclosed structures, platforms, switching gear and exposed equipment shall comply with
building setback requirements to the maximum extent possible and shall be suitably screened from
any public street or adjoining property.

Restriction on use. No business office may be established on the same site as a public utility structure
except in the BC, GC-1, GC-2, LI, HI and RG districts. No garage, storage building or equipment or storage
yard is permitted on the same site as a public utility structure except in the GC-1, GC-2, R-40, LI, HI or W
District.

Religious communities.
[Amended 8-19-21 by L.L. No. 8 of 2021]
(1)

Minimum lot size shall be four acres. However, where a school or medical or social institution is to be
accessory to the religious community, the minimum lot size shall be 10 acres.

(2)

Maximum coverage by principal and accessory buildings shall not exceed 20% of the area of the lot.

(3)

All hospitals and schools shall have all necessary approvals and licenses by the appropriate state
authorities.

§ 123-16. Renewable Energy Systems.
[Added8-19-21 by L.L. No. 8 of 2021]
A. Electric vehicle charging stations (EVCS).
(1)

Purpose and intent. The purpose and intent of this section is to set forth requirements to allow for the
establishment, siting, and operation of electric vehicle supply equipment in order to protect the public
health, safety, and welfare of the residents of and visitors to the Town of Esopus, to promote and
facilitate access to electric vehicle supply equipment consistent with the Comprehensive Plan.

(2)

Unless otherwise waived by the planning board, any site plan for a residential use that proposes ten or
more dwelling units or a nonresidential use proposing more than 25 parking spaces shall make provisions
for the installation and use of one or more EVCS in accordance with the following:
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(a)

Residential structures shall include at least one internal or external parking space with a Level 1 or
Level 2 EVCS for every ten dwelling units.

(b) Office, business, commercial or recreational and other nonresidential uses, including civic, cultural
and not-for-profit uses (e.g., libraries, day-care centers, schools, churches, etc.) shall provide at
least one parking space with convenient and suitable access to an EVCS for every 25 automobile
parking spaces.
(c)

Parking spaces for nonresidential uses shall be designed and arranged so that electric vehicle
parking spaces are generally available for the parking of an electric vehicle. Parking spaces
designated on an approved site plan for a public EVCS shall be used exclusively for the parking of a
vehicle that is connected to the EVCS for charging.

(d) All installed EVCS parking facilities shall be maintained in good operating condition at all times
during the duration of the proposed use.
(e) In the event the planning board determines that the applicant has demonstrated good cause to
waive the installation of EVCS facilities otherwise required by this section, it shall require that a
sufficient number of spaces be provided with conduit and such other equipment as may be
necessary to enable EVCS to be installed in the future with minimal inconvenience or disturbance
of parking areas.
(f)
(3)

A parking space available for use by an EVCS shall continue to be deemed a parking space for
purposes of calculating the number of required parking spaces as required by § 123-26.A.

Permitted locations and approvals required.
(a)

Level 1 and Level 2 charging stations are permitted by right in all Zoning Districts, when accessory
to the primary permitted use. Level 1 and 2 charging stations shall be subject to building permit
approval.

(b) Level 3, or DC fast charge, charging stations are permitted by right in the following Zoning Districts
when accessory to the primary permitted use. Installation shall be subject to building permit
approval.
[1] General Commercial (GC): GC-1 & GC-2.
[2] Broadway Commercial (BC).
[3] Rondout Gateway (RG).
[4] Light Industrial (LI).
[5] Heavy Industrial (HI).
(4)

Level 3, or DC fast charge, charging stations are permitted by special use permit in the following Zoning
Districts when accessory to the primary permitted use.
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(a)

Waterfront Recreation (WR).

(b) Waterfront (W).
(c)

Moderate Density/Hamlet Residential District (R-12).

(d) Residential District (R-40).
(e) Riverfront Estate District (RF-1).
(f)
(5)

Riverfront District (RF-2).

Standards for electric vehicle supply equipment.
(a)

Electric vehicle charging station, restricted use. EVCS designated for restricted use shall be located
in a manner that will not allow public access to the charging station.

(b) Electric vehicle charging station, public use.
[1] Electric vehicle parking and charging stations shall be equal to parking space size and
performance standards as required in § 123-26 of this chapter.
[2] Electric vehicle parking and charging stations shall not take the place of accessible (ADA)
parking spaces. Every effort should be made to provide an accessible (ADA) charging
station parking space.
[3] Installation of electric vehicle supply equipment shall meet National Electrical Code
Article 625, as amended.
[4] Charging station outlets and connectors shall be no less than 36 inches and no higher than
48 inches from the surface where mounted.
[5] Adequate EVCS protection, such as concrete-filled steel bollards, shall be installed.
Curbing may be used in lieu of bollards if the charging station is set back a minimum of 24
inches from the face of the curb.
[6] Adequate site lighting should be provided unless charging is for daytime purposes only.
[7] If time limits or vehicle removal provisions are to be applied, regulatory signage including
parking restrictions, hours and days of operation, towing, and contact information shall
be installed immediately adjacent to, and visible from, the EVCS.
[8] When electric vehicle supply equipment shall not interfere with the minimum pedestrian
clearance widths as defined in Chapter 11 of the New York State Building Code, as
amended. Cords, cables, and connector equipment shall not extend across the path of
travel within a sidewalk or walkway.
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B. Small-scale wind energy conversion systems (SWECS).
[Added 8-19-21 by L.L. No. 8 of 2021]
(1)

Purpose & Intent.
(a)

Purpose and intent. The purpose of these regulations is to provide small-scale wind energy
conversion systems (SWECS) through performance criteria that balance the unique characteristics
of each site while furthering the Town of Esopus’ policy of the promotion and encouragement of
the development of small-scale wind energy conversion systems infrastructure. In recognition of
the foregoing, these regulations to allow small-scale wind energy conversion systems will:
[1] Promote environmentally sound forms of local renewable energy generation pursuant to
the Town of Esopus Comprehensive Plan;
[2] Decrease the use of fossil fuels, thereby reducing the carbon footprint of the Town of
Esopus in furtherance of its pledge as a Climate Smart Community;
[3] Decrease the cost of energy to the owners of commercial and residential properties; and
[4] Integrate SWECS into Town of Esopus neighborhoods and landscapes without diminishing
quality of life.

(2)

Applicability.
(a)

The requirements herein shall apply to all existing SWECS modified or installed after the effective
date of this section.

(b) Any modification, expansion or alteration to a SWECS in existence on the effective date of this
section shall be permitted in accordance with this section.
(c)

All SWECS shall be designed, erected and installed in accordance with all applicable codes,
regulations, and industry standards as referenced in the New York State Uniform Fire Prevention
and Building Code.

(d) Up to two roof-mounted SWECS as defined in this chapter shall be allowed in all zoning districts
with a building permit, in accordance with this section.
(e) More than two roof-mounted SWECS may be allowed in all zoning districts with site plan approval
in accordance with § 123-47 of this chapter.
(f)

Up to two ground-mounted SWECS as defined in this chapter shall be allowed in the R-40 zoning
districts with site plan approval in accordance with § 123-47 of this chapter.

(g)

More than two ground-mounted SWECS may be allowed in the R-40 zoning district with special use
permit approval in accordance with § 123-46 of this chapter.

(h) Prohibited. All Utility-scale wind energy conversion systems, as defined herein, shall be explicitly
prohibited in the Town of Esopus.
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(3)

Application requirements. Any application required for the construction of a SWECS system shall include,
but not be limited to, the following information:
(a)

The location of the tower on the site and the tower height, including blades.

(b) The location of underground utility lines within a radius equal to the proposed tower height,
including blades.
(c)

A dimensional representation of the various structural components of the tower construction,
including the base and footings.

(d) A certification by a registered professional engineer or manufacturer's certification that the tower
design is sufficient to withstand wind-load requirements for structures as established by the New
York State Uniform Fire Prevention and Building Code.
(e) All application requirements set forth in § 123-47 if site plan approval is required and all application
requirements set forth in § 123-46 when a special use permit is required.
(4)

General provisions.
(a)

Qualified installations. All SWECS shall be constructed, installed, replaced or modified by a Qualified
Wind Energy Conversion System installer, as defined. Any system installed by a property owner and
not by a Wind Energy Conversion System installer shall require certification by a registered
professional engineer or a manufacturer's certification that the tower design is sufficient to
withstand wind-load requirements for structures as established by the New York State Uniform
Fire Prevention and Building Code. When any SWECS is connected to a public electric transmission
system grid, approvals must also be gained from the appropriate utility, and remain on file in the
Town Building Department Office and as required by any public utility.

(b) Government approval. The owner or operator of a SWECS shall establish to the satisfaction of the
Zoning Enforcement Officer/Building Inspector at approval that all applicable governmental
agencies with jurisdiction over the installation and operation of such SWECS have provided all
permissions and approvals necessary to install and operate such system.
(c)

Limitations of approvals.
[1] Nothing in this section shall be deemed to allow any SWECS owner or operator the right
to remove any trees, vegetation or other obstruction located on any real property over
which said owner or operator does not have fee title or an easement.
[2] It shall be the sole responsibility of the SWECS owner or operator to acquire any necessary
easements or other appropriate land use rights in order to provide for and maintain
appropriate access areas.
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(d) Visual.
[1] All SWECS shall be sited in a manner to have the least possible practical visual effect on
the environment.
[2] At the discretion of the town designated Planner or Engineer, Town Code Enforcement
Officer/Building Inspector, or the Town Planning Board, a landscaping plan and visual
assessment report, including appropriate modeling and photography assessing the
visibility from key viewpoints, existing tree lines, surrounding topography, and proposed
elevations may be required.
[3] Any associated structures shall be screened, placed underground, depressed, earth
bermed or sited below the ridgeline to the greatest extent feasible, particularly in areas
of high visibility.
[4] The SWECS and tower and blades shall be painted a nonreflective, unobtrusive color that
blends all components into the surrounding landscape and sky to the greatest extent
possible, and shall incorporate nonreflective surfaces to minimize glare and all other
visual disruptions.
[5] No flags or banners or advertising or commercial logos or insignias, except manufacturer's
nameplate, shall be permitted on any component of the SWECS.
(e) Lighting. A lighting plan shall be required. No SWECS shall be artificially lighted unless otherwise
required by a Federal, State or local authority. Exterior lighting may be provided for associated
accessory structures and access entrances as may be determined appropriate for security purposes
only or where required by State or federal laws.
(f)

Utilities. If applicable, the applicant shall provide written confirmation that the electric grid has the
capacity to support the energy generated from the SWECS.

(g)

Access. The applicant shall indicate on a site plan all existing and proposed access to the site,
including road, electric power, emergency access, land-based telephone line connection, and other
utilities existing and proposed within the property boundaries of the proposed location. Existing
roadways shall be used for access to the site whenever possible and determined acceptable by the
Planning Board through site plan review.

(h) Noise. For wind speeds in the range of zero miles per hour to 25 miles per hour, the sound pressure
level produced by a SWECS or a combination of SWECS shall not exceed 55 dB(A), measured at any
site property line abutting a property owned by an entity other than the owner of the property on
which the SWECS or facilities are located. The sound pressure level shall be determined by
successively measuring the sound pressure with the facility or facilities turned on and off. This level,
however, may be exceeded during short-term events such as utility outages or wind speeds
exceeding 25 miles per hour.
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(i)

Setback. All SWECS towers shall be set back from all adjoining property lines and from all utility
lines and rights-of-way a minimum distance of 150% of the tower height.

(j)

Ground mounted height restrictions.
[1] The maximum height as measured from the tallest element of the SWECS, including the
tip of a rotor blade when aligned vertical to the mean grade surrounding the support
pad(s), shall be 80_ feet for locations east of US Rt. 9W.
[2] The maximum height as measured from the tallest element of the SWECS, including the
tip of a rotor blade when aligned vertical to the mean grade surrounding the support
pad(s), shall be 100 feet for locations west of US Rt. 9W.

(k)

Guy Wires. Anchor points for any guy wires for a SWECS shall be located no closer than 15 feet
from all adjoining property lines and shall not be located on or across any above-ground
transmission or distribution line.

(l)

Other wiring. All wiring connected with the SWECS shall be underground, except for:
[1] Wiring that runs from the turbine to the base of the facility; and
[2] All wiring associated with building-mounted small wind energy facilities.

(m) Density. No more than three SWECS shall be permitted on any lot or contiguous lots held under
common ownership without a special use permit.
(n) Area Requirements. The following land area is required for construction of a SWECS.
[1] Minimum lot area of 1.5 acres shall be required for every single SWECS, ground mounted
(turbine). Three or more shall require a Special Use Permit.
[2] No more than two SWECS, rooftop mounted be located on a lot of 1.5 acres or less. Any
excess of two SWECS, rooftop mounted shall require a full site plan review and 0.5
additional acres.
(o) Ownership. In the case of an application for a SWECS to be located on private lands owned by a
party other than the applicant or the Town, a copy of the lease agreement with the property owner
shall be filed with the Building Department.
(p) Safety. The SWECS shall be equipped with an automatic braking or governing system to prevent
uncontrolled rotation, overspeeding, and excessive pressure on the tower structure, rotor blades
and other wind energy components.
(q) Protection. The base of the tower must be styled to be nonclimbable for at least the lower 12 feet.
Depending upon the overall height of the SWECS and proximity to adjoining properties and ease of
access, the Planning Board may require the tower be surrounded by an eight-foot-tall protective
fence styled to be nonclimbable.
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(r)

(5)

Electromagnetic interference and stray voltage. The SWECS shall be operated such that no
disruptive electromagnetic interference or stray voltage is caused. The SWECS shall not interfere
with microwave, cellular, or television/radio transmission/reception on adjacent or nearby
properties. If harmful interference is caused, the SWECS owner shall promptly mitigate the harmful
disruption or damage, or cease operation of the SWECS.

Regulations specific to Building Mounted SWECS. The following additional requirements apply to
building-mounted SWECS only:
(a)

The diameter of the building-mounted SWECS, when measured from the furthest outward
extensions of all moving parts, may not exceed seven feet.

(b) The height of a building-mounted SWECS mounted on a roof shall not exceed 15 feet as measured
from the base of the mount (the location at which the mount and exterior layer of roof meet). The
height of all other building-mounted SWECS shall not exceed 15 feet above the highest point of the
building's roof, excluding chimneys, antennas and other similar protuberances.
(c)

If more than one building-mounted SWECS is installed, a distance equal to the length of the height
of the tallest building-mounted SWECS must be maintained between the bases of each buildingmounted SWECS.

(d) In no district will the maximum height of a building-mounted SWECS including the tip of the blade
exceed 45 feet.
(6)

Abandonment and Decommission.
(a)

Abandonment of use. A SWECS that is not in use converting wind energy into electrical energy for
on-site consumption for 12 successive months may be deemed abandoned by the Zoning
Enforcement Officer/Building Inspector. Upon receipt of a notice of abandonment issued by the
Zoning Enforcement Officer/Building Inspector, the SWECS owner shall have 30 days to provide
credible evidence to the Zoning Enforcement Officer/Building Inspector that use of the SWECS has
not been abandoned. If the Zoning Enforcement Officer/Building Inspector finds that credible
evidence has not been presented, the SWECS owner shall have 12 months from the date of the
finding to restore the SWECS to operation. If the SWECS remains not in use at the conclusion of
that twelve-month period, the Zoning Enforcement Officer/Building Inspector shall have authority
to require removal of the system, and, if the owner does not dismantle the SWECS within a period
stated in the revocation notice, to enter the owner's property and cause the SWECS to be
dismantled at the owner's expense. As a condition of site plan review approval, the owner shall
agree to these provisions.

(b) Prior to scheduled removal of the SWECS, a permit for removal activities shall be obtained from
the Zoning Enforcement Officer/Building Inspector. Removal shall include all SWECS components,
accessory structures and any associated structures below grade.
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(c)

Disturbed earth shall be graded and reseeded, unless the designated municipal representative
approves a written request by the property owner that internal roads and other site improvements
are not to be restored.

C. Solar energy systems.
[Added 8-19-21 by L.L. No. 8 -2021]
(1)

Purpose & Intent.
(a)

It is the policy of the Town to promote and encourage the use of solar energy systems (as defined
herein) and to remove obstacles to the use of such systems. Use of solar energy for space heating,
water heating or generating electricity reduces dependence upon finite fossil fuel resources, helps
reduce the amount of pollution resulting from the use of fossil fuels and reduces or eliminates
carbon dioxide emissions. In addition, these regulations are intended to advance and protect the
public health, safety, and welfare of the Town of Esopus. In recognition of the foregoing, these
regulations to allow solar energy systems will:
[1] Promote environmentally sound forms of local renewable energy generation pursuant to
the Town of Esopus Comprehensive Plan;
[2] Decrease the use of fossil fuels, thereby reducing the carbon footprint of the Town of
Esopus in furtherance of its pledge as a Climate Smart Community;
[3] Decrease the cost of energy to the owners of commercial and residential properties,
including single-family houses; and
[4] Integrate solar energy systems into Town of Esopus neighborhoods and landscapes
without diminishing quality of life.

(2)

Applicability.
(a)

The requirements herein shall apply to all existing solar energy systems installed and constructed
after the effective date of this section.

(b) This section shall also apply to any upgrade, modification or structural change that alters the
physical size, electric generation capacity, location or placement of an existing solar energy system.
(c)

Nonconforming solar energy systems. Nonconforming solar energy systems existing on the
effective date of this section may be altered or expanded provided such alteration or expansion
does not increase the extent or degree of nonconformity.

(d) All solar energy systems shall be designed, erected and installed in accordance with all applicable
codes, regulations, and industry standards as referenced in the New York State Uniform Fire
Prevention and Building Code.
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(3)

Small-scale solar energy systems – Allowable districts and permitting.
(a)

Allowable Districts: Small-scale solar energy systems that are either ground-mounted, roofmounted, or building-integrated shall be allowed in any Zoning District in the Town of Esopus, in
accordance with the following requirements.

(b) Unified solar permit. Small-scale solar energy systems meeting all of the following eligibility
requirements may be permitted through the issuance of a unified solar permit:
[1] Has a rated capacity of 25 kW or less.
[2] Does not need a zoning variance or special use permit, unless said variance or special use
permit has already been issued.
[3] Solar panels are proposed to be mounted on a permitted roof structure, are buildingintegrated, or ground-mounted in the rear yard on the subject property.
[4] Solar panels proposed for sloped roofs are mounted parallel to the roof’s surface.
[5] The solar installation contractor complies with all other local, county and state licensing
and other applicable requirements.
(c)

Site plan approval. Small-scale solar energy systems not allowed through a unified solar permit as
provided for herein, shall require site plan approval from the Planning Board.
[1] Applicants for site plan approval shall utilize the unified solar permit application in place
of the standard site plan application.
[2] The Planning Board reserves the right to request additional information as part of the site
plan review if said information is deemed necessary and requisite in the interest of public
health, safety or general welfare.
[3] The Planning Board shall make a determination on the site plan application in accordance
with the requirements of this section and § 123-47 of this chapter.

(4)

Utility-scale solar energy systems – Allowable districts and permitting.
(a)

Allowable districts. Utility-scale solar energy systems shall be allowed in the following Zoning
Districts:
[1] Heavy Industrial (HI) District.
[2] R-40 Residential District, west of US Rt. 9W. No utility-scale solar energy system shall be
permitted east of US Rt. 9W.

(b) Special use permit and site plan approval. Utility-scale solar energy systems shall require special
use permit and site plan approval in accordance with this chapter.
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(5)

Certified agricultural districts.
(a)

For the purposes of this section, small-scale solar energy systems and associated components when
located on an actively operated farm operation within certified agricultural districts, shall be
considered “on-farm” equipment and shall be protected under the Agricultural Districts Law.

(b) Exemptions in agricultural districts. Notwithstanding the foregoing, small-scale solar energy
systems located on an actively operated farm operation within certified agricultural districts may
be exempt from regulations set forth herein. Exemption eligibility is to be determined at the time
of application by the Zoning Enforcement Officer/Building Inspector pursuant to the Agriculture
and Markets Law Article 25-AA, as amended.
(6)

General provisions applicable to all solar energy systems.
(a)

Qualified installations. Solar energy systems shall be constructed, installed, replaced or modified
by a qualified solar installer, as defined herein; except that homeowners may install their own
personal solar energy systems in accordance with this section. Any system installed by a
homeowner and not by a solar installer shall be inspected by a licensed engineer specializing in
solar energy systems and proof of acceptability of system installation shall be provided to the Town
in all cases. Should any solar energy systems be connected to a public electric transmission system
grid, approvals must also be gained from the appropriate utility, and remain on file in the Building
Department.

(b) Government approval. The applicant, owner or operator of a solar energy system shall establish to
the satisfaction of the Zoning Enforcement Officer/Building Inspector (when approval through the
unified solar permit application is required), and the Town of Esopus Planning Board (when site
plan review and/or special use permit approval is required), that all applicable governmental
agencies with jurisdiction over the installation and operation of such solar energy system have
provided all permissions and approvals necessary to install and operate such system. All such
permissions and approvals required after installation shall be provided to the Zoning Enforcement
Officer/Building Inspector within seven days of their receipt.
(c)

Limitations of approvals.
[1] Nothing in this section shall be deemed to allow any solar energy system applicant, owner
or operator the right to remove any trees, vegetation or other obstruction located on any
real property over which said owner or operator does not have fee title or a solar
easement.
[2] It shall be the sole responsibility of the solar energy system applicant, owner or operator
to acquire any necessary solar easements or other appropriate land use rights in order to
provide for and maintain appropriate solar access areas.
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(d) Glare.
[1] All solar panels shall have anti-reflective coating(s).
[2] Solar panels shall be placed and arranged such that reflected solar radiation or glare shall
not be directed onto adjacent buildings, properties or roadways.
[3] Exterior surfaces of roof-mounted collectors and related equipment shall have a nonreflective finish and shall be color-coordinated to harmonize with roof materials and
other dominant colors of the structure.
(e) Waivers. The Planning Board may add or waive, by a simple majority of its members, any
requirement for a complete application submission if it deems such waived or added requirements
are appropriate in order to accomplish the purposes of this section and this chapter, and that such
waived requirements are not found to be requisite in the interest of the public health, safety or
general welfare or considered inappropriate or not applicable to the particular application.
(7)

Standards for Rooftop-mounted small-scale energy system:
(a)

When attached to a pitched roof shall not extend more than three feet from the surface of the
angle of the roof.

(b) When attached to a flat roof shall not extend above the top of the surrounding parapet, or more
than 24 inches above the flat surface of the roof, whichever is higher.
(8)

Standards for small-scale ground-mounted solar energy systems.
(a)

Shall not exceed a height of 12 feet. Height measurements shall be calculated when the groundmounted solar energy system is oriented at maximum tilt.

(b) The location of a small-scale ground-mounted solar energy system shall be one that is clearly
suitable and sized.
(c)

The small-scale solar energy system and related structures and equipment may be located on any
part of the parcel in question in accordance with the following requirements:
[1] Front Yard: Shall maintain the minimum front yard setbacks for principal structures in
accordance with this chapter and shall be sufficiently screened from public rights-of-ways
and adjoining and nearby properties to the maximum extent practicable, through the use
of architectural features, earth berms, landscaping, or other screening which will
harmonize with the character of the property and surrounding area.
[2] Side Yard: Shall maintain the minimum side yard setbacks for accessory structures in
accordance with this chapter, excepting when a ground mounted system is in excess of
five (5) feet in height, in which case the setback shall equal at least the height of said
system. Side yards should be screened from public rights-of-ways and adjoining and
nearby properties to the maximum extent practicable through the use of architectural
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 63
§ 123-16. Renewable Energy Systems.

Town of Esopus Zoning Law: Article IV. Regulations and Standards Governing Use
features, earth berms, landscaping, or other screening which will harmonize with the
character of the property and surrounding area.
[3] Rear Yard: Shall maintain the minimum rear yard setbacks for accessory structures in
accordance with this chapter, excepting when a ground mounted system is in excess of
five (5) feet in height, in which case the setback shall equal at least the height of said
system.
[4] The total allowed maximum square feet of ground-mounted solar panels shall not exceed
the total roof area of the largest permitted structure on the subject property. An applicant
proposing to exceed the total roof area of the largest permitted structure on the subject
property shall be required to obtain an area variance in accordance with this chapter.
[5] The total surface area covered by ground-mounted solar panels for small-scale systems,
regardless of the mounted angle, shall not be included in determining total lot coverage.
Any impervious surfaces constructed to serve as a base for the ground-mounted system
shall be counted towards the total lot coverage for the subject lot.
(9)

Standards for utility-scale solar energy systems.
(a)

Location and Compatibility.
[1] The location for ground-mounted solar energy systems shall be one that is clearly suitable
and sized for such use, including, but not limited to, having proper drainage and
provisions for stormwater control and the ability to adequately buffer such use from
adjacent uses.
[2] When siting a utility-scale solar energy system, applicants shall first consider the following
preferred locations within allowed Zoning Districts: Brownfields, transfer stations and
closed landfills, sand and gravel mines no longer in operation, and open fields that are
not considered the most valuable or productive farmland, especially those containing
prime farmland soils or soils of statewide importance. For the purposes of this section
and to provide general guidance for applicants and the Planning Board, the most valuable
or productive farmland shall be as follows in order of most to least importance:
[a]

Active rotational farmland.

[b]

Permanent hayland.

[c]

Improved pasture.

[d]

Unimproved pasture.

[e]

Other support lands.

[f]

Fallow/inactive farmland.
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[3] Utility-scale solar energy systems shall not be permitted on active rotational farmland,
permanent hayland or improved pasture unless documentation is provided
demonstrating that no other suitable site is available.
[4] The proposed installation must be compatible with the adjacent uses in terms of scale,
siting, design, lighting and noise generation, and must comply with all New York State and
Town codes and applicable design standards or guidelines.
[5] Existing on-site vegetation shall be preserved to the maximum extent practicable.
[6] Clear-cutting of all trees in a single continuous area exceeding 20,000 square feet for the
purposes of siting a utility-scale solar energy system shall be prohibited. For the purposes
of this section, the Planning Board shall have discretion in determining if any proposed
vegetation clearing that exceeds 20,000 square feet constitutes clear-cutting.
(b) Height. Ground-mounted utility-scale solar energy system arrays shall not exceed [15 feet] in
heighted when oriented to maximum tilt. All other structures and equipment associated with the
system shall comply with the height restrictions of the underlying zoning district.
(c)

Setbacks. Ground-mounted utility-scale solar energy systems, including all arrays, associated
structures and equipment shall be located at least 100 feet from all lot lines. The Planning Board
reserves the right to require additional setbacks to adequately buffer adjoining uses and public
property.

(d) Lot size. Ground-mounted utility-scale solar energy systems shall be located on lots with a
minimum lot size of 10 acres.
(e) Lot coverage. All ground-mounted utility-scale solar energy systems and associated accessory
structures and equipment shall not exceed a maximum lot coverage of 20% impervious lot
coverage. For the purposes of this section, lot coverage shall be defined as the area measured from
the outer edge(s) of the arrays, inverters, batteries, storage cells and all other mechanical
equipment used to create solar energy along with all associated buildings and structures.
(f)

Buffers and screening for ground-mounted utility-scale solar energy system.
[1] A minimum 20-foot buffer, consisting of natural vegetation, shall be provided around all
mechanical equipment, associated structures, and solar panel arrays to provide screening
to adjacent properties and to minimize glare on adjacent properties and roadways. Noninvasive plant species and pollinator-friendly and wildlife-friendly native plants, shrubs,
trees, grasses and wildflowers must be used in the vegetative buffer. Existing trees and
vegetation may be maintained within such buffer areas except where dead, diseased or
as necessary for development or to promote healthy growth, and such trees and
vegetation may supplement or satisfy landscaping requirements as applicable. If existing
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trees and vegetation are disturbed, new plantings shall be provided for the buffer. The
buffer shall be maintained for the life of the facility.
[2] When a utility-scale solar energy system site adjoins property zoned for residential use,
an increase in the required vegetated buffer may be required between the residential lot
and site improvements associated with the system. The additional buffer area shall be
planted with a mixture of evergreen and deciduous plantings at a height so as to provide,
as much as practicable, a visual screen of the ground-mounted system from residential
uses. The species type, location and planted height of such landscaping shall be subject
to the approval of the Planning Board.
[3] The Planning Board shall have the right to require a visual assessment analysis, including
photo simulations of the proposed project from key viewpoints, including, but not limited
to, public roads, scenic viewsheds, parks, protected open space, buildings and properties
listed on the State and/or National Registers of Historic Places, and any additional
important resource or publicly-accessible location.
(g)

Vegetative groundcover required.
[1] Non-invasive groundcover under and beneath the rows of solar panels shall be pollinatorfriendly, low-maintenance, drought-resistant, and non-fertilizer dependent.
[2] The project area will be seeded promptly following completion of construction in such a
manner as to reduce invasive weed growth and sediment in the project area.
[3] The use of herbicides and pesticides shall be strongly discouraged and shall be limited to
the maximum extent practical with natural alternative solutions preferred.

(h) Fencing.
[1] All electrical and control equipment shall be secured to prevent unauthorized access.
[2] All utility-scale solar energy systems shall be enclosed by fencing which shall be located
on the interior of the required vegetative buffer. The Planning Board shall have the right
to decide on the type and height of fencing based on the location and screening needs.
[3] The fence shall be wildlife friendly and shall have five-inch by twelve-inch openings at
ground level spaced no more than 100 feet apart to allow unencumbered travel by small
animals.
(i)

Utility connections.
[1] The applicant shall provide written confirmation that the electrical grid has the capacity
to support the energy generated from the utility-scale solar energy system.
[2] Utility lines and connections for utility-scale solar energy system shall be installed
underground, unless otherwise determined by the Planning Board for reasons that may
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include poor soils conditions, topography of the site, and requirements of the utility
provider.
[3] Electrical transformers for utility interconnections may be above ground if required by
the utility provider.
(j)

Access. The applicant shall indicate on the site plan all existing and proposed access routes to the
site, including road, electric power, emergency access, land-based telephone line connections, and
other utilities existing and proposed within the property boundaries of the proposed location.
Existing roadways shall be used for access to the site whenever possible and determined
acceptable by the Planning Board.

(k)

Signs. All electrical and control equipment shall be labeled. Solar equipment shall not be used for
displaying any advertising. All signs, flags, streamers or similar items, both temporary and
permanent, are prohibited on solar equipment, except:
[1] Manufacture’s/installer’s identification and/or facility name;
[2] Appropriate warning signs and placards;
[3] Signs that may be required by a federal agency; and
[4] Signs that provide a 24 hour emergency contact phone number.

(l)

When solar storage batteries are included as part of the utility-scale solar energy system, they must
be placed in a secure container or enclosure, meeting the requirements of the NYS Uniform Fire
Prevention and Building Code when in use and when no longer used, shall be disposed of in
accordance with the laws and regulations of the Town of Esopus and all other applicable laws and
regulations. The applicant and Planning Board shall refer to the New York Battery Energy Storage
System Guidebook, developed by the NYS Energy Research and Development Authority during the
planning, design and project review stages.

(m) Ownership. In the case of an application for utility-scale solar energy system to be located on
private lands owned by a party other than the applicant or the Town, a copy of the lease agreement
with the property owner shall be filed with the Building Department.
(n

Proof of insurance. The applicant and the owner of the property where the utility-scale solar energy
system is to be located shall file with the Building Department proof of insurance in a sufficient
dollar amount to cover potential personal and property damage associated with construction and
operation of the system.

(o) Any application under this section shall meet all applicable provisions for site plan and special use
permit approval in accordance with the chapter.
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(p) Abandonment and decommissioning.
[1] Purpose. It is the purpose of this section to provide for the safety, health, protection and
general welfare of persons and property in the Town of Esopus by requiring abandoned
utility-scale solar energy systems to be removed pursuant to a decommissioning plan. The
anticipated useful life of such systems, as well as the volatility of the solar industry which
may create an environment for systems to be abandoned, thereby resulting in a negative
visual impact on the Town. Abandoned utility-scale solar energy systems may become
unsafe by reasons of their energy-producing capabilities and serve as an attractive
nuisance.
[2] Abandonment. A utility-scale solar energy system shall be deemed abandoned if the
system fails to generate and transmit electricity at a rate of more than 10% of its rated
capacity over a continuous period of one year. A utility-scale solar energy system shall
also be deemed abandoned if the facility is not completed and functioning within two
years of being issued final site plan and special use permit approval.
[a]

Extension of time. The time at which a utility-scale solar energy system shall be
deemed abandoned may be extended by the Planning Board for one additional one
year, provided the system owner presents to the Board a viable plan outlining the
steps and schedules for placing the system in service or back in service, at not less
than 80% of its rated capacity, within the time period of the extension. An
application for an extension of time shall be made to the Planning Board by the
utility-scale solar energy system owner prior to abandonment as defined herein.
Extenuating circumstances as to why the system has not been operating or why
construction has not been completed may be considered by the Board in
determining whether to grant an extension.

[3] Removal required. A utility-scale solar energy system which has been abandoned shall be
decommissioned and removed. The system owner and/or owner of the land upon which
the system is located shall be held responsible to physically remove all components of the
system within one year of abandonment. Removal of the system shall be in accordance
with a decommissioning plan approved by the Planning Board
[4] Decommissioning Plan. All applications for a utility-scale solar energy system shall be
accompanied by a decommissioning plan. The decommissioning plan must ensure the site
will be restored to a useful, nonhazardous condition without delay, and shall at a
minimum, include the following:
[a]

An estimate of the anticipated operational life of the system.

[b]

A schedule showing the time frame over which decommissioning will occur and for
completion of site restoration work.
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[c]

Identification of the party responsible for decommissioning.

[d]

Description of any agreement with the landowner regarding decommissioning.

[e]

A cost estimate prepared by a qualified professional engineer, estimating the full
cost of decommissioning and removal of the solar energy system.

[f]

A financial plan to ensure that financial resources will be available to fully
decommission the site.

[g]

Removal of aboveground and below-ground equipment, structures and
foundations.

[h]

Disposal of all solid and hazardous waste in accordance with local, state and federal
waste disposal regulations.

[i]

Restoration of the surface grade and soil after removal of equipment.

[j]

Revegetation of restored soil areas with native seed mixes, excluding any invasive
species.

[5] Financial surety. As a condition of the special use permit and prior to the issuance of a
building permit and every three years thereafter, the utility-scale solar energy system
owner and/or landowner shall file with the Town evidence of financial security to provide
for the full cost of decommissioning and removal of the utility-scale solar energy system
in the event the system is not removed by the system owner and/or landowner. Evidence
of financial security shall be in effect throughout the life of the system and shall be in the
form of an irrevocable letter of credit or other security acceptable to the Planning Board.
The irrevocable letter of credit shall include an auto extension provision, to be issued by
an A-rated institution solely for the benefit of the Town. The Town shall be entitled to
draw on the letter of credit in the event that the utility-scale solar energy system owner
and/or landowner is unable or unwilling to commence decommissioning activities within
the time periods specified herein. No other parties, including the owner and/or
landowner shall have the ability to demand payment under the letter of credit. Upon
completion of decommissioning, the owner and/or landowner may petition the Town to
terminate the letter of credit. In the event ownership of the system is transferred to
another party, the new owner (transferee) shall file evidence of financial security with the
Town at the time of transfer, and every three years thereafter, as provided herein. Failure
of a transferee to file evidence of financial security at the time of transfer shall be
considered a violation of this chapter.
[a]

Amount. The amount of the surety shall be determined by the Town Engineer based
upon a current estimate of decommissioning and removal costs as provided in the
decommissioning plan and subsequent annual reports. The amount of the surety
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may be adjusted by the Town upon receipt of an annual report containing an
updated cost estimate for decommissioning and removal.
[6] Annual report. The utility-scale solar energy system owner shall on a yearly basis provide
the Building Department a report showing the rated capacity of the system and the
amount of electricity that was generated by the system and transmitted to the grid over
the most recent twelve-month period. The report shall also identify any change in
ownership of the system and/or the land upon which the system is located and shall
identify any change in the party responsible for the decommissioning and removal of the
system upon its abandonment. The annual report shall be submitted no later than 45 days
after the end of the calendar year. Every third year, to coincide with the filing evidence of
financial security, the annual report shall also include a recalculation of the estimated full
cost of decommissioning and removal of the system. The Town may require an
adjustment in the amount of the surety to reflect any changes in the estimated cost of
decommissioning and removal. Failure to submit a report as required herein shall be
considered a violation of this chapter.
[7] Decommissioning and removal by Town. If the owner or operator of the utility-scale solar
energy system fails to remove it in accordance with the requirements of this section
within 90 days of the proposed date of decommissioning, as specified in the
Decommissioning Plan, and absent notice of an extension granted by the Planning Board,
the Town may enter the property and physically remove the installation at the expense
of the property owner or against any financial surety assigned to the Town as provided
for above. The following procedure shall be used for proceeding with Town removal.
[a]

Upon a determination of the Zoning Enforcement Officer/Building Inspector that a
utility-scale solar energy system has been abandoned, the Zoning Enforcement
Officer/Building Inspector shall notify the system operator, landowner and
permittee by certified mail: a] in the case of a facility under construction, to
complete construction and installation of the facility within 180 days; or b] in the
case of a full constructed facility that is operating at a rate of less than 10% of its
rated capacity, to restore operation to the facility to no less than 80% of rated
capacity within 180 days, or the Town will deem the system abandoned and
commence action to revoke the special use permit approval.

[b]

Being so notified, if the system owner, landowner and/or permittee fails to perform
as directed by the Zoning Enforcement Officer/Building Inspector within the 180
day period, the Zoning Enforcement Officer/Building Inspector shall notify the
system owner, landowner and permittee, by certified mail, that the system has
been deemed abandoned and the Town intends to revoke the special use permit
within 60 days of mailing said notice. The notice shall also state that the permittee
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may appeal the Zoning Enforcement Officer/Building Inspector’s determination of
abandonment to the Zoning Board of Appeals and request a hearing on the matter.
[c]

Said appeal and request for hearing must be made and received by the Town within
20 days of mailing the notice. Failure by the permittee to submit an appeal and
request for hearing within the 20 day period will result in the special use permit
being deemed revoked as stated herein.

[d]

In the event the permittee appeals the determination of the Zoning Enforcement
Officer/Building Inspector and requests a hearing, the Zoning Board of Appeals shall
schedule and conduct said hearing within 60 days or receiving the appeal and
request. In the event a hearing is held, the Zoning Board of Appeals shall determine
whether the system has been abandoned, whether to continue the special use
permit with conditions as may be appropriate to the facts and circumstances
presented to the Zoning Board of Appeals, or whether to revoke the permit and
order removal of the system.

[e]

Upon determination by the Zoning Enforcement Officer/Building Inspector or
Zoning Board of Appeals that a special use permit has been revoked, the
decommissioning plan must be implemented and the system removed within one
year of having been deemed abandoned or the Town may cause the removal at the
owner’s and/or landowner’s expense. If the owner and/or landowner fails to fully
implement the decommissioning plan within one year of abandonment, the Town
may collect the required surety and use said funds to implement the
decommissioning plan.

[8] Removal by Town and reimbursement of Town expenses. Any costs and expenses
incurred by the Town in connection with any proceeding or work performed by the Town
or it’s representatives to decommission and remove a utility-scale solar energy system,
including legal costs and expenses, shall be reimbursed from the financial surety posted
by the system owner. Any costs incurred by the Town for decommissioning and removal
that are not paid for or covered by the required surety, including legal costs, shall be
assessed against the property, shall become a lien and tax upon said property, shall be
added to and become part of the taxes to be levied and assessed thereon, and shall be
enforced and collected, with interest, by the same officer and in the same manner, by the
same proceedings, at the same time and under the same penalties as are provided by law
for the collection and enforcement of real property taxes in the Town.
[9] Prior to scheduled removal of the solar energy system as part of decommissioning or for
abandoned systems, a permit for removal activities shall be obtained from the Zoning
Enforcement Officer/Building Inspector. Removal shall include solar collectors, cabling,
electrical components, accessory structures and any associated structures below grade.
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[10] Removal by Town and reimbursement of Town expenses. Any costs and expenses
incurred by the Town in connection with any proceeding or work performed by the Town
or it’s representatives to decommission and remove a utility-scale solar energy system,
including legal costs and expenses, shall be reimbursed from the financial surety posted
by the system owner. Any costs incurred by the Town for decommissioning and removal
that are not paid for or covered by the required surety, including legal costs, shall be
assessed against the property, shall become a lien and tax upon said property, shall be
added to and become part of the taxes to be levied and assessed thereon, and shall be
enforced and collected, with interest, by the same officer and in the same manner, by the
same proceedings, at the same time and under the same penalties as are provided by law
for the collection and enforcement of real property taxes in the Town.
[11] Prior to scheduled removal of the solar energy system as part of decommissioning or for
abandoned systems, a permit for removal activities shall be obtained from the Zoning
Enforcement Officer/Building Inspector. Removal shall include solar collectors, cabling,
electrical components, accessory structures and any associated structures below grade.

§ 123-16.1. Outdoor Lighting Standards
[Added 8-19-21 by L.L. No. 8 of 2021]
A. Purpose and intent. The purpose of this section is to establish regulations to allow for outdoor illumination
levels which are appropriate for the use, while promoting safety and security, and minimizing the undesirable
side effects of excessive illumination such as glare, light trespass, and light pollution. Over time, it is the intent
that this section will allow for reasonably uniform illumination levels in the community.
B. Applicability and Approvals Required.
(1)

Where there is a conflict between this section and state or federal regulations, the standards of the
higher authority shall apply.

(2)

This section shall apply to all new outdoor lighting fixtures, the expansion and alteration of existing
fixtures, as well as the replacement of lighting fixtures after the date this section is enacted, except any
regular repair or maintenance.

(3)

For uses which require subdivision, special use and/or site plan approvals, the planning board may
require a lighting plan be submitted showing the location, number, type/style, mounting height, and
lighting levels produced on the ground (i.e., photometric report). All other uses shall conform to the
general requirements contained herein.

C. Requirements and standards.
(1)

Except where more stringent standards are required herein, all outdoor lighting fixtures shall be, at a
minimum, shielded, located, installed, and directed in such a manner as to prevent objectionable light
at and across the property lines and to prevent direct glare at any location on or off the property.
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(2)

Exterior lighting fixtures on commercial, industrial, institutional, and multifamily properties shall
conform to the Illuminating Engineer Society of North America (IESNA) criteria for full cutoff fixtures. In
addition, the lighting levels shall be designed to meet the minimum requirements of the latest
recommended levels set forth by IESNA. Where no standard from IESNA exists, the planning board shall
determine the appropriate level, taking into account levels for the closest IESNA activity.

(3)

To minimize the indiscriminate use of illumination, lighting, except as required by security, shall be
extinguished during nonoperating hours. Where practicable, lighting installations are encouraged to
include timers, sensors, and dimmers to reduce energy consumption and unnecessary lighting.

(4)

Parking Lots. Parking lots shall not exceed light levels necessary for safety and for locating vehicles at
night. The lighting plan shall be designed so that the parking lot is lit from the outside perimeter inward
and/or incorporate design features with the intent of eliminating off-site light spillage.

(5)

Canopy and roof overhang. Lights installed on canopies or roof overhangs shall be recessed so that the
lens cover is flush with the bottom surface of the canopy over overhang. Lights shall not be mounted on
the sides or top of the canopy or overhang.

(6)

Security cameras. Facilities which employ security cameras may employ lighting to ensure proper
function during all times when such cameras are in use.

(7)

LED lighting shall be 3,000 Kelvin or lower to provide good visibility and a warm lighting color.

D. Prohibited exterior lighting. The following types of lighting are prohibited.
(1)

Searchlights, except those used for governmental, emergency, and law enforcement purposes.

(2)

Strobe lights, laser lights, or revolving lighting.

(3)

Blinking, pulsating, tracing, or flashing lights, unless temporarily triggered by a security system.

(4)

Any fixture that may be construed as or confused with a traffic signal, traffic control device or maritime
navigational markers.

(5)

Lighting that is determined by law enforcement personnel to contribute to disabling or distracting glare
into a public roadway.

E. Exemptions. The following uses shall be exempt from the provisions of this section:
(1)

Temporary carnival, circus, religious, historic, or civic use.

(2)

Construction or emergency lighting, provided that such lighting is temporary and is discontinued
immediately upon completion of the construction work or abatement of the emergency necessitating
said lighting.

(3)

Temporary/seasonal lighting, including holiday lighting.

(4)

Outdoor light fixtures installed on and in connection with those facilities and land owned or operated by
a public utility, the federal government, the State of New York, the County of Ulster, the Town of Esopus,
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or any department, division, agency or instrumentality thereof. Voluntary compliance with the purpose
and intent of this section at those facilities is strongly encouraged.
F. Inspections. The Town of Esopus reserves the right to request a post-installation nighttime inspection to verify
compliance with the provisions of this section and, if appropriate, to require remedial action.
G. Maintenance. Lighting fixtures shall be maintained so as to always meet the requirements of this section.
H. Nonconforming outdoor lighting. No replacement or installation of new lighting fixtures shall be permitted
unless in conformance with this section. Nonconforming outdoor lighting located on a site that is the subject
of subdivision, special use and/or site plan applications, certificates of occupancy, non-violation letters, or
other permit, approval, entitlement, or authorization from the Town of Esopus shall be subject to all of the
terms and conditions of this section.

§ 123-17. Manufactured homes and manufactured home courts.
[Amended 11-19-2009 by L.L. No. 11-2009. Amended 8-19-21 L.L. No. 8 of 2021]
A. Purpose. It is the purpose of this section to promote the health, safety and welfare of the inhabitants of the
Town of Esopus and regulate the maintenance of manufactured (or trailer) homes and manufactured home
(or trailer) courts within the Town of Esopus and to prescribe regulations for said courts, to regulate the parking
and location of trailers with the Town of Esopus and require that manufactured home courts within the Town
of Esopus be laid out and constructed in accordance with approved plans.
B. General regulations applying to all manufactured homes.
(1)

General requirements. Wherever permitted by these regulations, an individual manufactured home on
its own lot shall comply with all area, bulk and parking requirements as apply to a one-family dwelling in
the same district. An individual manufactured home is any such home not located in an approved
manufactured home court. Refer to § 123-17C below for additional requirements applicable to
individual manufactured homes.

(2)

Manufactured home standards. Only manufactured homes which are certified as meeting the
Manufactured Home Construction and Safety Standards of the United States Department of Housing
and Urban Development and also as meeting relevant provisions of the Town of Esopus Building
Construction Code and Fire Prevention Code 2 are permitted for occupancy and only on individual lots or
in approved manufactured home courts in the Manufactured Home Overlay District.

(3)

Existing nonconforming manufactured homes.
(a)

2

Existing occupied manufactured homes that do not comply with the federal and local construction
standards as summarized in Subsection B(2) above, are considered to be legal nonconforming

Editor's Note: See Ch. 56, Building Construction, and Ch. 77, Fire Prevention.
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 74
§ 123-17. Manufactured homes and manufactured home courts.

Town of Esopus Zoning Law: Article IV. Regulations and Standards Governing Use
structures and may remain on the premises on which they were originally established and may
continue to be used for residential purposes.
(b) A nonconforming manufactured home, legally established prior to March 19, 1973, may be
replaced with a manufactured home that meets federal and local construction standards and is in
compliance with this chapter.
(4)

Manufactured homes used as temporary dwellings. In the event that a one-family dwelling is partially
destroyed by fire or violent acts of nature, the owners may, upon application to the Zoning Enforcement
Officer/Building Inspector, place a manufactured on the property until the principal residence is rebuilt.
However, the manufactured home and all foundation and related appurtenances must be removed
within two years, and a bond or letter of credit to insure removal must be posted with the Town Clerk
in an amount in accordance with the fee schedule adopted by the Town Board, as amended, before the
Zoning Enforcement Officer/Building Inspector may act upon the application. Said bond is to defray all
of the expenses of the town, including reasonable attorney’s fees, to cause the removal of the
manufactured home.

(5)

Office trailers and manufactured homes used for nonresidential purposes. In order to provide temporary
space for a permitted nonresidential use during construction of a permanent facility for such use on the
same site, an individual office trailer or a manufactured to be used for nonresidential purposes may,
upon application to the Zoning Enforcement Officer/Building Inspector, be permitted on a temporary
basis, for a period not to exceed two years. All trailers to be used for nonresidential purposes must
comply with current state and local building and fire prevention regulations. A bond or letter of credit to
insure removal of the trailer must be posted with the Town Clerk as provided in Subsection B(4) above.
These regulations are not intended to apply to trailers at construction sites used for offices by the
contractor(s).

(6)

Sanitary facilities. All manufactured homes shall have a permanent supply of potable water and an
approved sewage disposal system in accordance with the requirements of the Ulster County Health
Department.

(7)

Required permit. Manufactured homes are subject to all applicable provisions of these regulations
pertaining to building permits and certificates of occupancy (§§ 123-29 and 123-30).

C. Individual manufactured homes. A manufactured home may be permitted as a one-family dwelling unit
outside of the Manufactured Home Overlay District pursuant to § 123-10, “Scheduled of Permitted Use
Regulations” and in accordance with this section.
[Added 8-19-21 by L.L. No 8-2021]
(1)

The manufactured home shall be a minimum of 18 feet in width.

(2)

The lot upon which the manufactured home is proposed must meet the lot size and frontage
requirements of the applicable zoning district, unless otherwise permitted in accordance with § 123-36,
“Existing undersized lots.”
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(3)

The manufactured home shall meet the setback requirements of the applicable zoning district, unless
otherwise permitted in accordance with § 123-36, “Existing undersized lots” or through the issuance of
one or more area variances in accordance with § 123-44, “Variances.”

(4)

The manufactured home shall be affixed to a permanent foundation and all towing devices, wheels,
axles and hitches shall be removed.

(5)

The manufactured home shall be placed on the lot in such a manner that is compatible with and
reasonably similar in orientation to any site-built housing in adjacent or nearby locations.

(6)

No more than one manufactured home shall be allowed on a single lot.

D. Manufactured home court licenses. [Amended 11-19-2009 by L.L. No. 11-2009]
(1)

Summary of requirements. Operation of a manufactured court in the Town of Esopus requires, at the
minimum, the following:
(a)

Site plan and special use permit approval from the Town Planning Board.

(b) Approved means of water supply and wastewater treatment by the County Health Department,
State Department of Environmental Conservation and/or any municipal sewer and water districts
of the Town of Esopus.
(c)

Approved access onto a public highway from the appropriate town, county or state agency.

(d) Building permit from the Zoning Enforcement Officer/Building Inspector.
(2)

Application. An application for a manufactured home court shall be submitted in accord with § 123-46,
for special use permits, and § 123-47, for site plan approval.

(3)

Expiration and renewal of license. Each license or renewal thereof shall expire on May 1 next following
its issuance and may be renewed for a period of one year from the date of expiration after application
and payment of the fees required.

(4)

Display of license required. A license to establish, maintain, operate or conduct a manufactured home
court shall always be on display in the office of the manufactured home court.

(5)

Revocation of license. The Planning Board may revoke or suspend the license granted under the
authority of this chapter for failure to comply with any provision of this chapter or any laws or regulations
relating to any such manufactured court.

(6)

Issuance of license not waiver. The issuance of a manufactured home court license pursuant to the
provisions of this article shall not be deemed to waive compliance by the holder thereof, by the property
owner or by the occupants of said court with any statute of the State of New York or ordinance or health
regulation of the Town of Esopus.
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E. Design standards and regulations for manufactured home courts.
(1)

Court site.
(a)

Minimum size. No manufactured home court shall be established, maintained, operated or
conducted within the Town of Esopus, on any lot or parcel of land except in the Manufactured
Home Overlay Zone, and then only on a lot or parcel of land with an area of five acres or greater.

(b) Frontage and access. A manufactured home court site shall have a minimum frontage of 150 feet
and direct access onto a state highway, county road or onto a Town highway that is designated as
a collector street in the Comprehensive Plan and/or Official Map. Each manufactured home court
containing 50 or more manufactured sites shall have at least two access points onto the public
highway system. All access points shall be well marked and so arranged as not to constitute a traffic
hazard.
(c)

(2)

Exterior site buffering. Each manufactured home court site shall have a landscaped area of at least
20 feet wide along exterior lot lines and street lines, suitably planted and maintained to provide
visual screening from adjacent properties.

Court plan. Each manufactured court constructed, altered or extended after the effective date of this
chapter shall be marked off into manufactured plots numbered consecutively, the number being
conspicuously posted on each plot. Each plot shall be in conformance with the requirements below.
(a)

Minimum plot size.
[1] Where the Manufactured Home Overlay District is mapped in the R-12 District, no
manufactured home shall be located on a plot of less than 5,000 square feet in area and
have less than 50 feet of frontage on an interior access road, where municipal sewer and
water are available. Where only municipal water is available, the minimum plot size shall
be 7,500 square feet, and minimum frontage on an interior access road shall be 75 feet.
[2] Where the Manufactured Home Overlay District is mapped where there is no municipal
sewer or water, no individual manufactured home plot shall be less than 15,000 square
feet in area and have less than 100 feet of frontage on an interior access road.

(b) Occupancy. No more than one manufactured shall be permitted to occupy any one court unit.
(c)

Setbacks.
[1] Each manufactured home shall be at least 30 feet from any other manufactured home. In
computing these setbacks, fully enclosed lean-tos, auxiliary rooms and similar accessories
connected to the manufactured home shall be considered as part of the manufactured
home.
[2] Every manufactured home within a manufactured home court shall be at least 50 feet
from the property or street line forming the perimeter boundary of the court.
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[3] Each manufactured home shall be at least 20 feet from any interior access road.
(d) Parking spaces. The number and dimensions of off-street parking spaces shall conform to the
requirements of § 123-26 of these regulations. Parking spaces shall be located no closer than 10
feet from any access road and shall be sealed with a dust-free surface.
(e) Interior access roads. All driveways or interior roadways shall be at least 50 feet wide, of which at
least 30 feet shall be hard surfaced, well-marked in the daytime and lighted at night and so located
that each court unit is readily accessible.
(f)

Blocks. All manufactured home court units shall be arranged in blocks of no more than 10 units
wide and two units deep.

(g)

Recreation area. A usable area set aside exclusively for recreation shall be provided within the
manufactured home court and shall be equal in area to 200 square feet for each home court unit.

(h) Drainage and grading. All lands used as a trailer court shall be well drained, of ample size and free
from heavy or dense growth of brush or weeds. The land shall be properly graded to ensure proper
drainage during and following rainfall and shall at all times be so drained as to be free from stagnant
pools of water.
(i)

Signs
[1] One freestanding, non-flashing, externally illuminated sign shall be permitted to identify
the manufactured home court. [Amended 8-19-21 by L.L. No. 8-2021]
[2] Such sign shall not be greater in area than 45 square feet.
[3] No part of any sign shall be higher than eight feet above curb level.
[4] Signs and other related structures shall be located at least 20 feet from any property line
or street line.

(j)

(Reserved)

(k)

Tie-downs. Tie-downs shall be required of all manufactured homes.

F. Manufactured home court sanitary and utility facilities.
(1)

Garbage disposal.
(a)

Each such manufactured home court shall provide equipment sufficient to prevent littering of the
grounds and premises with rubbish, garbage and refuse and shall provide a flytight storage building
or buildings of a design approved by the Ulster County Health Department, and at a convenient
location, equipped with flytight metal depositories of sufficient size and number to contain all of
the garbage and refuse that may accumulate between the removals from the premises.

Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 78
§ 123-17. Manufactured homes and manufactured home courts.

Town of Esopus Zoning Law: Article IV. Regulations and Standards Governing Use
(b) Where separation and recycling of solid waste materials is required by either Town or county
agencies, recycling bins of a design approved by said agencies shall be furnished and located
conveniently throughout the manufactured home court.
(2)

Electric, telephone and cable television service and connections. Each manufactured home court shall
provide weatherproof underground electric, telephone and, where available, cable television service
connections and outlets. All electric installations shall be approved by electrical inspectors designated
by the Town Board of the Town of Esopus and have a certificate issued by the same.

(3)

Other regulations. In addition to the foregoing, each manufactured home court must comply with any
applicable sections of the New York State Uniform Building and Fire Code and any applicable regulations
of the State of New York or County of Ulster.

G. Management. It shall be the duty of the operator of any manufactured home court to:
(1)

Maintain upon the premises of such court at all times during its operation an authorized agent of said
operator charged with the responsibility of managing the manufactured home court.

(2)

Provide for the collection of garbage and other waste material.

(3)

Prohibit the placing or storage of unsightly material or abandoned vehicles of any kind upon the premises
occupied by the court.

(4)

Provide for the cleaning, painting, repairing and disinfecting of all buildings and structures situated
within the court.

(5)

Take such other measures as shall be deemed necessary by the officers and board set forth herein to
preserve the health, comfort and safety of all persons accommodated in the court and of the general
public.

(6)

Prevent any animal from running at large within or outside the court.

(7)

Report to the Ulster County Department of Health all cases of communicable diseases or prospective
cases of communicable diseases affecting any residents of the court.

(8)

Prevent the committing of any nuisance on the court premises and to report immediately to the proper
authorities all acts of disorderly character committed by any person or persons inside of the court and,
to that end, to maintain proper policing thereof.

H. General operating regulations.
(1)

Right of entry; inspection. The County Health Department and Town of Esopus Zoning Enforcement
Officer/Building Inspector shall have the right at any reasonable time to enter any manufactured home
court or other premises used for the parking or location of a trailer and shall have the right at all times
to inspect all parts of said premises and to inspect the records required to be kept in any manufactured
home court.
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(2)

Restrictions. Every manufactured home court and individual manufactured home shall comply with the
within provisions of this chapter and the following rules and regulations:
(a)

Cooking with gasoline stoves is prohibited.

(b) Rubber hose or other flexible tubing is prohibited for use of conveying fuel or gases to any heater
or stove.
(c)

Wood-burning or coal-burning stoves or fireplaces must meet the approval of the Fire Marshal.

(d) Vent pipes of heating appliances passing through a roof or side wall of trailers or manufactured
homes must have at least one inch of clearance and must be entirely surrounded by terra-cotta,
asbestos or other approved type of thimble.
(e) No manufactured home court shall burn rubbish and trash unless an approved type of incinerator
is used and is located not less than 50 feet from any building, structure or manufactured home,
with the approval and under instruction of the Town Fire Marshal.
(f)

Storage of Class 1 liquids (flash point below 100° F.) is prohibited.

(g)

Storage of combustible material, such as hay, rags or junk, which may create a fire hazard is
prohibited.

(h) Any connection to the Port Ewen Water District to supply a mobile home court must meet with the
approval of the Water District Board of Commissioners.
(3)

I.

Approval of location of units. The location and installation of all manufactured home units and
manufactured home courts within the Town of Esopus shall meet with the approval of the Town Zoning
Enforcement Officer/Building Inspector, the Town Fire Marshal and the Ulster County Health
Department.

Waiver of provisions. Where any of the provisions of this section cannot be met due to unusual circumstances,
the Zoning Board of Appeals may, at its discretion, waive any of the foregoing provisions of the section.

§ 123-18. Keeping and Raising of Domestic Fowl
[Added 8-19-21 by L.L. No. 9-2021
A. Purpose. The purpose of this subsection is to provide standards and regulations for the keeping and raising of
domestic fowl (hereinafter referred to as “fowl”) within residential districts, to avoid potential impacts on
neighboring properties and to provide for the health and welfare of fowl. The keeping and raising of fowl in
accordance with this subsection shall be for personal use only, with the exception of incidental sales of eggs.
B. Applicability.
(1)

Accessory use. The keeping and raising of fowl shall be allowed as an accessory use to one and twofamily homes in the applicable zoning districts pursuant to the Schedule of Permitted Use Regulations
and in accordance with the following requirements and standards.
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(2)

Fowl allowed per acre.
(a)

R-12, RG, NC, GC-1, GC-2, LI and W Zoning Districts:
[1] Not more than six fowl may be permitted on one or more contiguous parcels of one (1)
acre or more. No additional fowl shall be allowed regardless of total lot size.

(b) R-40, RF-1, and RF-2 Zoning Districts.
[1] Up to six fowl may be permitted on one or more contiguous parcels of ½ an acre.
[2] For every additional ½ an acre, six fowl may be permitted.
(3)

Commercial poultry farms and commercial poultry processing uses are regulated by § 123-15A(3).

C. Requirements and standards.
(1)

The following applies within the R-12, RG, NC, GC-1, GC-2, LI and W Zoning Districts.
(a)

Roosters (male chickens) are prohibited.

(b) Outdoor slaughtering of fowl is prohibited.
(c)

Fowl shall be kept in a fenced enclosure at all times.

(d) During daylight hours, Fowl may be allowed outside pens in a secured fenced yard if supervised.
(e) During non-daylight hours, fowl shall be secured within a henhouse/similar structure.
(2)

The following applies to all Zoning Districts where the keeping and raising of fowl is permitted.
(a)

Fowl shall be provided with adequate food and water at all times.

(b) A henhouse/similar structure shall be provided to offer safe and healthy living conditions for fowl
while minimizing adverse impacts to neighboring properties, and shall be enclosed on all sides and
have a roof and doors. The henhouse shall be constructed at least two feet off the surface of the
ground. Access doors shall be shut and secured at night. Windows and vents shall be covered with
predator and bird-proof wire.
(c)

Henhouses and pens shall provide adequate ventilation, sun, and shade, and to the maximum
extent practicable, keep out rodents and predators, including, but not limited to, birds, dogs, and
cats. The property owner shall take all reasonable steps to eliminate the potential infestation of
insects and parasites.

(d) Pens and henhouses shall comply with accessory structure setbacks specific to the involved Zoning
Districts.
(e) Enclosures shall be clean, dry, odor-free, kept in a sanitary condition, and in a manner that shall not
disturb the use and enjoyment of neighboring properties due to noise, odor, or other adverse
impact.
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(f)

All reasonable efforts shall be made to prohibit odors from fowl, manure, or other related
substances from being perceptible beyond the parcel lines of the involved property.

(g)

Only fully shielded lighting shall be used to light the exterior of the henhouse.

(h) Provisions shall be made for storing and removing manure in a sanitary manner.

§ 123-19. Route 9W Overlay District.
[Amended 8-19-21 by L.L. No. 8-2021]
A. Applicability. The Route 9W Overlay District is superimposed over the GC-1, GC-2, LI and NC zoning districts
located along Route 9W. All provisions of the underlying districts regarding use, bulk and area shall remain in
effect unless specifically superseded by the regulations of the overlay district. In addition, the following
regulations shall also apply.
B. Standards.
(1)

New development in the LI District south of Cross Street shall maintain twenty-five-foot deep landscaped
or natural buffer along the Route 9W frontage, except for driveways and one sign.

(2)

Following enactment of this section, no new lot with a width of less than 100 feet shall be created via
subdivision of an existing lot.

(3)

Superseding the Schedule of Permitted Uses where applicable, the following uses shall not be permitted
south of the northerly intersection of Ulster Avenue and Route 9W, except upon approval of a special
use permit by the Planning Board in accordance with §§ 123-46 and 123-47 hereof: [Amended 11-192009 by L.L. No. 11-2009. [Amended 8-19-21 by L.L. No. 8-2021]
(a)

Laundromats or dry cleaning establishments.

(b) Theaters, bowling alleys, billiard halls and other commercial recreation establishments.
(c)

Wholesaling, storing and warehousing, including building contractors and building supply and
lumber yards.

(4)

Side yards in the NC District shall be a minimum of 15 feet.

(5)

Parking lots for more than five vehicles adjacent to an existing residential structure shall be screened
from such residence by a suitable fence or landscaping.

(6)

Uses in the NC District shall be limited to professional offices or personal service establishments unless
the lot on which such use is proposed has a minimum frontage of 100 feet.

C. Site plan review. In addition to the objectives for site plan review set forth in § 123-47, the Planning Board shall
also consider the following objectives during its review of site plans in the Route 9W Overlay District:
(1)

That the scenic, rural character of Route 9W south of Cross Street is maintained by the appropriate use
of landscaping and natural vegetation and the scale, design and location of structures and parking lots.
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(2)

That existing residences are protected from adverse effects due to commercial development by proper
design and location of commercial structures, parking lots and service areas and establishment of
landscaped buffers.

(3)

That freestanding signs are designed and located so as to be compatible with the visual character of the
area in which they are located and so as not to obstruct the version vehicles entering or exiting
commercial uses.

(4)

That the quality and quantity of groundwater supply outside the Port Ewen Water and Sewer District be
protected from contamination.

§ 123-20. Communications Towers.
[Added 8-19-21 by L.L. No. 8-2021 Replaces former § 123-12(F) “Commercial communications towers”]
A. Purpose and Intent. This section is enacted to allow for the orderly and desirable placement, construction and
modification of communication towers, antennas and accessory communications structures within the Town
of Esopus, while ensuring the Town’s rural and scenic character and the shorelines of the Hudson River, Wallkill
River and the Rondout Creek, are not negatively impacted.
B. Permitting.
(1)

New communication towers. Except as otherwise provided by this chapter, no person shall be permitted
to site, place, build, construct, or prepare any site for the placement or use of a new communications
tower as of the effective date of this chapter without having first obtained a special use permit in
accordance with this section.

(2)

Modification or co-location on existing legally permitted communications towers. Except as otherwise
provided by this section, the proposed co-location of new transmission equipment on, or the
modification of a legally permitted communications towers existing on the effective date of this section,
shall require site plan approval, except a special use permit shall be required if the proposed modification
or co-location will increase the height of the existing tower.

(3)

Modification or co-location on pre-existing, non-conforming communications tower. Except as
otherwise provided by this section, the modification or co-location on a communications tower that is
not in conformance with this section and existed on the effective date of this section, shall require a
special use permit in accordance with this section, but at no time shall the height of said wireless
communications tower be increased.

(4)

Co-location on existing tall structure. Except as otherwise provided by this section, the proposed colocation of new transmission equipment on an existing tall structure shall require a special use permit in
accordance with this section.
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C. Exemptions to these regulations are limited to:
(1)

Satellite dishes, television antenna(s) and related equipment that are accessory to residential and
commercial establishment, provided they do not exceed the maximum height permitted by this chapter
by more than 10 feet.

(2)

Amateur radio facilities as licensed by the Federal Communications Commission (FCC).

(3)

Any repair and maintenance of a communications tower consisting of the replacement of any
components of a wireless facility where the replacement is identical to the component being replaced
or involving the normal repair and maintenance of a wireless facility without the addition, removal or
change of any of the physical or visually discernable components or aspects of a wireless facility that will
add to the visible appearance of the facility as originally permitted.

(4)

Where these regulations conflict with other laws and regulations of the Town of Esopus, the more
restrictive shall apply, except for tower height regulations that shall be governed by these standards.

D. Where permitted and prohibited.
(1)

New communication towers may be allowed in the GC-1, GC-2, HI, LI, and R-40 Zoning Districts, provided
they are sited west of US Rt. 9W and east of NY Rt. 213.

(2)

New communication towers are prohibited in all other Zoning Districts and locations.

(3)

Co-location may be permitted on existing communication towers or other tall structures in accordance
with § 123-20B above, regardless of the zoning district or location relative to US Rt. 9W and NY Rt. 213,
in which they are located.

E. Type of communication towers permitted.
(1)

Only single pole or monopole towers shall be permitted, except where an applicant proposes an
alternative tower design deemed acceptable by the Planning Board.

(2)

Lattice towers shall be prohibited.

F. Prioritizing siting locations.
(1)

Applicants shall be required to comply with the priorities set forth herein when selecting the location for
any new communications tower structure or co-location facility. Additionally, applicants must refer to
the Town’s planning documents, including the Comprehensive Plan, Local Waterfront Revitalization
Program Plan and other relevant town planning materials to help minimize aesthetic and visual impacts
to community character in the detailed site planning and design for any project.

(2)

An applicant shall locate, co-locate, site and erect communications towers, structures, antennas and
accessory structures, alternative tower structures, or other tall structures in accordance with the
priorities expressed within this section, with § 123-20F(3)(a) being the highest priority and Subsection
F(3)(d) being the lowest priority. An applicant shall not bypass sites of higher priority by stating the site
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presented is the only site it has leased or selected to cover the area of its demonstrated area of need.
An application shall address co-location on an existing communications facility or tall structures as a
primary option, and if such option is not proposed, the applicant must explain why co-location is
commercially impracticable or is technologically infeasible as demonstrated by substantial evidence in
the written record. Agreements between providers limiting or prohibiting co-location shall not be a valid
basis for any claim of commercial impracticability or hardship.
(3)

Prioritization. The siting of new communication towers and antennas shall be guided by the following
prioritization of methods and zoning districts:
(a)

Co-location on existing communication sites or tall structures, regardless of the zoning districts.

(b) Use of appropriate alternative tower structures, within allowed zoning districts and locations
relative to US Rt. 9W and NY Rte. 213.
(c)

Use of two or more shorter tower structures as an alternative to one taller structure, within allowed
zoning districts and locations relative to US Rt. 9W and NY Rte. 213, provided the potential
cumulative adverse visual impacts are less than what would occur with the use one taller structure.

(d) New standalone communication towers west of US Rt. 9W and east of NY Rt. 213 within the GC-1,
GC-2 and LI Zoning Districts.
(e) New standalone communication towers west of US Rt. 9W and east of NY Rt. 213 within the R-40
Zoning District.
G. Site selection criteria.
(1)

In all cases, co-locating on existing tall structures or utilizing appropriate alternative tower structures or
nonresidential structures are preferred methods of providing service, provided there is no significant
adverse impact to residential property within 500 feet of said structure or accessory equipment that
cannot be mitigated.

(2)

If the proposed property site is within the R-40 Zoning District, then a detailed explanation must be
provided as to why a site of higher priority method or location was not selected for the provision of
service to the service area identified in the application. The applicant seeking such an exception must
satisfactorily demonstrate by objectively verifiable data why a site in higher-priority method or districts
were not selected to provide the service improvement. The Planning Board shall review such
applications with strict scrutiny under the Federal Act and SEQRA.

(3)

Not withstanding that a potential site may be situated in an area of highest priority or highest available
priority, the application may be disapproved for any of the following reasons:
(a)

Conflict with safety and safety-related codes and requirements.

(b) Conflict with the historic nature of a neighborhood or historical district.
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(c)

Adverse aesthetic impact upon the overall character of the neighborhood and surrounding
community, or conflict with fundamental policy as expressed within the Town’s Comprehensive
Plan, Local Waterfront Revitalization Program Plan, and/or any other applicable town or regional
planning document.

(d) Applicant’s failure to demonstrate, through submission of objectively verifiable data, that the
facility is needed in order to fill service gaps within the Town under the Federal Act.
(e) The applicant fails to satisfy any criteria for siting under this section.
(f)
H

I.

Adverse environmental impacts or resulting cumulative impacts which cannot be mitigated
pursuant to review of the application under SEQRA.

Procedures for review.
(1)

All applicants for a special use permit and/or site plan approval for communications towers, co-location
facilities or any modification of such a facility shall follow the procedures set forth in this section and in
§ 123-46 and § 123-47, respectively.

(2)

Decision by the Planning Board. In addition to all requirements and standards of this section, the
Planning Board may approve or deny the issuance of the special use permit and/or site plan approval on
the basis of the criteria and requirements set forth in § 123-46 and § 123-47, respectively.

(3)

Pre-application meeting required for all proposals. The pre-application meeting is intended to address
issues to help to expedite the review and permitting process. A pre-application meeting should involve,
at a minimum, the applicant, Planning Board Chair, Town Planning Consultant, Town Engineer, and the
Zoning Enforcement Officer/Building Inspector and may consist of a conference call, in-person meeting
and/or a site visit. Costs of the Town's planning and engineering consultants to prepare for and attend
the pre-application meeting will be borne by the applicant.

(4)

Relief, waiver or exemption. Any applicant desiring relief, waiver or exemption from any aspect or
requirement of this section may make such request at the pre-application meeting or, subsequently, to
the Planning Board. Any request for waiver or exemption from any aspect of this section shall be
contained in the original application. Such relief may be temporary or permanent, partial or complete.
However, the burden of proving the need for the requested relief, waiver or exemption is solely on the
applicant to prove. The applicant shall bear all costs of the Town in considering the request and the relief,
waiver or exemption. No such relief or exemption shall be approved unless the applicant demonstrates
by clear and convincing evidence that, if granted, the relief, waiver or exemption will have no significant
effect on the health, safety and welfare of the Town, its residents and other service or the ability of the
reviewing board to conduct its review pursuant to this section.

Application requirements. In addition to all other application requirements as stated in this section and in §
123-46 for special use permits and § 123-47 for site plan review, all applications for the construction or
installation of new wireless telecommunications facilities, co-location facilities, or modification or an existing
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wireless telecommunications facility shall contain the following, unless otherwise waived by the Planning
Board:
(1)

Name, mailing addresses, phone numbers and email addresses of the following parties, as appropriate:
(a)

The person(s) preparing the application.

(b) The landowner of the project site to be purchased, leased or otherwise acquired.
(c)

The owner of a tower, building or structure on which co-location is proposed, if the owner is not
the applicant.

(d) The applicant, including the applicant’s legal name.
(e) Engineering consultant(s).
(f)

Legal representative(s).

(g)

Other authorized service providers proposing to co-locate on the wireless telecommunications
facility.

(h) The postal address and tax map parcel number(s) of the property.
(i)

Documentation to verify the applicant has the right to proceed as proposed on the site. This
requires an executed copy of the lease with the landowner or landlord or a signed letter
acknowledging authorization. If the applicant owns the site, a copy of the ownership record is
required.

(j)

The zoning district in which the property is situated.

(k)

A descriptive statement of the objective(s) for the new facility, modification, or co-location,
including and expanding on a need such as coverage and/or capacity requirements.

(l)

Documentation that demonstrates and proves the need for the wireless telecommunications
facility to provide service primarily and essentially within the Town of Esopus. Such documentation
shall include propagation studies of the proposed site and all adjoining planned, proposed, inservice or existing sites that demonstrate a significant gap in coverage and/or if a capacity need,
including an analysis of current and projected usage.

(m) A certified site plan, accurately drawn to scale, containing the following information:
[1] Title block including name of project, name of applicant, name of map preparer, and
address of the property.
[2] Small-scale location and zoning map at a scale of one inch equals 2,000 feet; location map
shall be oriented the same as the site plan.
[3] North arrow.
[4] Existing zoning district, with district boundaries within 500 feet of the site.
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[5] Existing vegetation, watercourses and other natural features.
[6] Existing use of all adjoining properties.
[7] Names of all adjoining properties.
[8] Locations and names of existing adjacent streets.
[9] Boundary line of property, including any interior lot lines.
[10] Size of the property in square feet.
[11] Location, size and height of all existing structures on the property.
[12] Existing structures, utilities and site improvements on and within 100 feet of the site.
[13] The location of nearest residential structure.
[14] Existing parking, circulation, storage, and the number of parking spaces.
[15] Type, locations and dimensions of all existing landscaping and fencing.
[16] Location of any proposed tower and antenna(s) and all related fixtures, structures,
appurtenances and apparatus, including height above preexisting grade, materials, color
and lighting.
[17] Azimuth, size and center-line height location of all proposed and existing antennas on the
supporting structure.
[18] Where applicable, the following additional information shall be provided:
[a]

Proposed buildings and other improvements (with building and setback
dimensions).

[b]

Existing and proposed utilities, including lateral locations, sizes and connection
points.

[c]

The location, size and height of all proposed structures on the property.

[d]

The type, locations and dimensions of all proposed landscaping, vegetation and
fencing.

[e]

Proposed clearing and grading limits.

[f]

Proposed parking, circulation, storage, service and display areas, with number of
parking spaces.

[g]

Existing/proposed easements.

[h]

Existing and proposed site coverage statistics (building area, paved area, and green
space area in square feet and as a percentage of the total site area).
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[i]

A three-inch-by-three-inch block for site plan approval stamp (at lower right side of
plan).

[19] The number, type and model of the antenna(s) proposed with a copy of the specification
sheet.
[20] The make, model, type and manufacturer of the tower and design plan stating the tower's
capacity to accommodate multiple users.
[21] Construction plans showing the elevation of the proposed wireless telecommunications
facility, tower, antennae, and/or accessory facilities or structures. Show all foundations,
piers, structural supports, cross arms, guy wires and anchors, antenna-mounting
mechanisms, lighting and signage. Label the size, material and color sample of wireless
telecommunications facilities, towers, antennas, and accessory facilities or structures,
including but not limited to equipment cabinets, fencing and storage.
[22] The frequency, modulation and class of service of radio or other transmitting equipment.
[23] The actual intended transmission power stated as the maximum effective radiated power
(ERP) in watts.
[24] A complete RF emissions study to verify compliance with FCC emissions regulations.
[25] A copy of the FCC license applicable for the intended use of the wireless
telecommunications facilities.
[26] A copy of the geotechnical subsurface soils investigation, evaluation report and
foundation recommendation for a proposed or existing tower site and, if an existing tower
or water tank site, a copy of the installed foundation design.
[27] A written copy of an analysis, completed by a qualified individual or organization, to
determine if the proposed new tower or existing structure intended to support wireless
facilities is in compliance with Federal Aviation Administration Regulation Part 77, as
amended and if it requires lighting. This requirement shall also be for any existing
structure or building where the application increases the height of the structure or
building. If this analysis determines that an FAA determination is required, then all filings
with the FAA, all responses from the FAA and any related correspondence shall be
provided with the application. If lighting is required by law or regulation, the applicant
shall provide a detailed plan for sufficient lighting of as unobtrusive and inoffensive an
effect as is permissible under state and federal regulations.
[28] Certification with documentation of the structural analysis including calculations that the
wireless telecommunications facility tower and foundation and attachments, rooftop
support structure, water tank structure, and any other supporting structure as proposed
to be utilized are designed and will be constructed to meet all local, Town, state and
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federal structural requirements for loads, including wind and ice loads. To protect
municipal services, any tower located on Town property must be designed to withstand
one-hundred-mile-per-hour winds and one inch of radial ice.
[29] Documentation demonstrating that the facility will be sited so as to minimize visual
intrusion as much as possible, given the facts and circumstances involved and will thereby
have the least adverse visual effect practicable on the environment and its character and
on the residences in the area of the wireless telecommunications facility.
[30] Visual impact assessment. If a new tower, proposal for a new antenna attachment to an
existing structure, or modification, the applicant shall furnish a visual impact assessment,
pursuant to the following:
[a]

If a new tower or increasing the height of an existing structure is proposed, a
computer-generated zone of visibility map at a minimum of one-mile radius from
the proposed structure, with and without foliage, shall be provided to illustrate
locations from which the proposed installation may be seen.

[b]

Pictorial representations of "before and after" (photo simulations) views from key
viewpoints both inside and outside of the Town as may be appropriate, including
but not limited to state highways and other major roads; state and local parks; other
public lands; historic districts; preserves and historic sites normally open to the
public; and from any other location where the site is visible to a large number of
visitors, travelers or residents, as so directed by the Planning Board. Provide a map
showing the locations of where the pictures were taken and distance from the
proposed structure. If sufficient information regarding the proposed location and
tower is provided at the pre-application meeting, guidance concerning the
appropriate key sites may be provided by the Planning Board. Otherwise, guidance
would be provided at a later meeting.

[c]

A written description of the visual impact of the proposed facility including, and as
applicable, the tower base, guy wires, fencing and accessory buildings from
abutting and adjacent properties, state highways and other major roads; state and
local parks; other public lands; historic districts; preserves and historic sites
normally open to the public; and from any other location where the site is visible to
a large number of visitors, travelers or residents, as so directed by the Planning
Board.

[d]

The applicant shall demonstrate and provide in writing and/or by drawing how it
shall effectively screen from view the base and all related equipment and structures
of the proposed wireless telecommunications facility.
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[31] In the case of an application for a new tower, a written report demonstrating its
meaningful efforts to secure shared use of existing tower(s) or the use of alternative
buildings or other structures within the Town. Copies of written requests and responses
for shared use shall be provided to the Town in the application, along with any letters of
rejection stating the reason for rejection.
[32] In the case of an application for a co-location or modification of an existing tower, the
applicant is to provide signed documentation of the tower condition such as an ANSI
report as per Annex E, Tower Maintenance and Inspection Procedures, ANSI/TIA/EIA222F or most recent version. The inspection report must be performed every three years
for a guyed tower and five years for monopoles and self-supporting towers.
[33] Any and all representations made by an applicant to the Planning Board, on the record,
during the application process, whether written or verbal, shall be deemed a part of the
application and may be relied upon in good faith by the Planning Board.
J.

Minimum standards.
(1)

Height and visibility.
(a)

The height of a wireless communication tower shall be limited to the minimum required to provide
the proposed communications services.

(b) Unless the wireless communications tower is proposed to be located on or within a building or
structure, the tower shall not project higher than twenty feet above the average tree canopy height
of the proposed site, or surrounding property, if trees do not exist on said site, or 195 feet,
whichever is less. For the purposes of this section, “average tree canopy height” shall be the
average height above ground level of all trees that provide camouflage for the wireless
telecommunications facility, such average to be determined by inventorying the trees to remain
after the construction of the wireless communications facility or trees surrounding the site if no
trees existing or will remain on the site.
(2)

All wireless communication accessory structures shall comply with zoning setback regulations in the
affected zone.

(3)

All wireless communication towers shall be set back a distance at least equal to 1 and ½ times the tower’s
height. Additional setbacks may be required by the Planning Board in order to provide for public safety.

(4)

Safe zone. Wireless communication towers shall be designed so that in the event of failure they will fall
within the setback area of the site and/or away from adjacent development.

(5)

Material and paint. Wireless communication towers and antennas shall be of a galvanized finish, or
painted gray above the surrounding treeline, and gray or green below the treeline; the mountings of
telecommunications antennas shall be non-reflective and of the appropriate color to blend with their
background.
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(6)

Accessory structures and facilities shall maximize use of building materials, colors, and textures designed
to blend with the natural surroundings.

(7)

Existing vegetation. Existing on-site vegetation shall be preserved to the maximum extent possible, and
no cutting of trees exceeding four inches in diameter (measured at a height of four feet off the ground)
shall take place prior to approval of a special permit. Clear cutting of all trees in a single contiguous area
exceeding 20,000 square feet shall be prohibited.

(8)

Screening. Deciduous or evergreen tree plantings may be required to screen portions of the tower and
accessory structures from nearby residential property as well as from public sites known to include
important views or vistas. Where the site abuts residential or public property, including streets, the
following vegetative screening shall be required. For all towers, at least one row of native evergreen
shrubs or trees capable of forming a continuous hedge at least 10 feet in height within two years of
planting shall be provided to effectively screen the tower base and accessory facilities. In the case of
poor soil conditions, planting may be required on soil berms to assure plant survival. Plant height in these
cases shall include the height of any berm.

(9)

No portion of this site shall be used for storage or display of any product or material, or for parking of
any vehicles, or for the conduct of any other business operations, unless specifically designated for such
use on this site development plan.

(10) The applicant shall employ the latest current industry standard in sound-minimizing technology and
demonstrate to the satisfaction of the Planning Board that all reasonably available technology will be
implemented so as to minimize auditory impacts from generators or other ancillary equipment resulting
from the proposal to adjacent properties to a reasonable level in the judgment of the Planning Board.
(11) Wireless communications towers shall not be artificially illuminated unless required by the FAA or other
applicable authority. If lighting is required, the lighting alternatives and design chosen shall, to the fullest
extent possible, cause the least disturbance to the surrounding areas. Upon request from Planning
Board, the applicant shall provide a copy of any analysis indicating a requirement for lighting under
Federal Aviation Regulation Part 77, as amended. If this analysis determines that the FAA must be
contacted, then all filings with the FAA, all responses from the FAA and any related correspondence shall
be provided to the reviewing board in a timely manner.
(12) All utilities leading to and away from the site of any communications towers, antennas and accessory
communications structures shall be installed in compliance with the New York State Uniform Fire
Prevention and Building Code and shall be installed underground and in compliance with all applicable
ordinances, local laws, codes, rules, and regulations of the Town, including specifically, but not limited
to, the National Electrical Safety Code and the National Electrical Code, where appropriate.
(13) No signs or advertising materials of any nature shall be allowed on any communications tower or
antenna unless such signs consist of warning signs or other notifications designed to alert the public to
safety concerns.
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(14) Access. Adequate emergency and service access shall be provided. Maximum use of existing roads,
public or private, shall be made. Road construction shall, at all times, minimize ground disturbance and
vegetation cutting to within the toe of fill, the top of cuts or no more than 10 feet beyond the edge of
any pavement. Road grades shall closely follow natural contours to assure minimal visual disturbance
and reduce soil erosion potential.
(15) Fencing. Sites of proposed new towers and sites where modifications to existing towers are proposed
shall be adequately fenced to prevent unauthorized access, unless the applicant demonstrates to the
Planning Board that such measures are unnecessary to ensure the security of the facility.
(16) Security lighting. Motion-activated or staff-activated security lighting around accessory communications
structures, antennas or communications towers may be provided if such lighting does not project off the
site. Such lighting should only occur when the area within the fenced perimeter has been entered.
(17) There shall be no permanent climbing pegs within 30 feet of the ground on any tower.
(18) A locked gate at the junction of the accessway and a public thoroughfare may be required to obstruct
entry by unauthorized vehicles. Such gate must not protrude into the public right-of-way.
(19) Inspection required. All accessory communications structures, antennas or communications towers shall
be inspected at least every fifth year for structural integrity by a licensed New York State professional
engineer at the cost of the owner of the accessory communications structure, antenna or
communications tower. A copy of the inspection report shall be submitted to the Building Department.
K. Fees.
(1)

At the time that a person submits an application for in accordance with this section, such person shall
pay a nonrefundable application fee. Application fees shall be established by the Town Board by
resolution from time to time. A fee schedule shall be made available upon request. No required fee shall
be substituted for any other fee.

(2)

In addition to the required application fee, applicants shall deposit an additional amount in accordance
with Chapter 71, “Compensation for Planning and Zoning Review Costs,” of the Town of Esopus Town
Code, to cover the costs of any necessary professional reviews.

L. Removal.
(1)

The applicant shall submit an agreement, in writing, to remove all accessory communications structures,
antennas or communications towers if such facilities become technically obsolete or cease to be used
for their original intended purpose for more than 12 consecutive months. Upon removal of said facilities,
the land shall be restored to its previous condition, including but not limited to the seeding of exposed
soil.

(2)

The applicant must submit an analysis by a New York State licensed professional engineer of the cost of
removal of the accessory communications structure, antenna and/or communications tower, as
applicable, and surrounding property restorations.
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(3)

Prior to obtaining a building permit, the applicant must provide a financial security bond or letter of
credit reasonably acceptable to the Planning Board for the removal of the accessory communications
structure, antenna and/or communications tower, with the Town of Esopus as the designated assignee,
in an amount approved by the Planning Board which is equal to the current projected cost for the
removal of the type of facility permitted, plus a reasonable escalation rate based upon the anticipated
useful life of the facility.

§ 123-21. Signs.
[Added 8-19-21 by L.L. No. 8-2021]
A. Purpose and intent. This section recognizes the importance of signs to inform the public and as an aid to local
establishments in attracting customers and visitors. It also recognizes that neither the traveling public nor local
establishments are well served by unlimited numbers and sizes of signs. The purpose of this section is to
promote and protect the public health, safety and welfare by regulating existing and proposed signs and display
graphics of all types, while at the same time, ensuring the constitutional guaranteed right of free speech is
protected. It is further intended to protect property values, create a more attractive economic and business
climate, enhance and protect the physical appearance of the Town of Esopus, preserve the scenic and natural
beauty of the Hudson Valley and the Town’s many scenic roads and vistas, the shores along the Town’s
waterways and to provide a more enjoyable and pleasing community for residents of and visitors to the Town
of Esopus. It is further intended to reduce sign and display distractions and obstructions that may pose a traffic
or pedestrian hazard caused by signs overhanging, projecting into or in close proximity to the public right-ofway.
B. Substitution clause. Notwithstanding anything contained in this section to the contrary, any sign erected
pursuant to the provisions of this section may, at the option of the owner, contain a noncommercial message
in lieu of a commercial message. Without a permit pursuant to this section, the sign face may be changed from
a commercial message to a noncommercial message or from a noncommercial message to another
noncommercial message; provided, however, that there is no change in the size, height, setback or spacing
criteria contained in this section. A change from a noncommercial message to a commercial message or a
commercial message to another commercial message, when associated with a change in use shall require a
permit in accordance with this section. A change in the size, height, setback or spacing criteria contained in this
section may require a new sign permit in accordance with this section.
C. Administrative interpretation and discretionary approval.
(1)

Interpretations of this section may be made by the Zoning Enforcement Officer/Building Inspector. All
interpretations of this section are to be exercised in light of the policies, purposes and intent set forth
herein.

(2)

Whenever a sign permit or other approval is subject to discretion, such discretion shall not be exercised
as to message content, but instead shall be directed to structural and location factors, including, as
applicable:
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(a)

Whether the location and placement of the sign will endanger motorists;

(b) Whether the sign will cover or interfere with any prominent view of a structure or façade of
historical of architectural significance;
(c)

Whether the sign will obstruct views of users or adjacent buildings to side yards, front yards or
open space;

(d) Whether the sign will negatively impact the visual quality of a public open space, such as a public
recreation facility, square, plaza, park, courtyard and the like;
(e) Whether the sign will negatively impact the visual quality of a scenic view and/or landscape;
(f)

Whether the sign is compatible with building heights of the existing neighborhood; and/or

(g)

Whether the sign’s lighting or illumination system will cause hazardous or unsafe driving conditions
for motorists.

D. Consent of legal owner of property. Except as required by state law, no sign may be displayed without the
consent of the legal owner of the property on which the sign is mounted or displayed. For purposes of this
policy, “owner” means the holder of the legal title to the property and any party and person with a present
legal right to possession, control, or use of the property.
E. Compliance with other laws. Nothing in this chapter shall exempt any applicant for a sign permit from full
compliance with all other applicable federal, state or local laws.
F. Sign permits required.
(1)

In-Kind Replacement.
(a)

All in-kind replacements of signs not otherwise exempt from jurisdiction pursuant to this section,
shall require a permit from the Zoning Enforcement Officer/Building Inspector.

(b) For the purposes of this section, “in-kind replacement” shall mean the removal of an existing sign,
and installation of a new sign of the same sign size, type, location, and color.
(c)

(2)

Any proposed in-kind sign replacement meeting relevant requirements of this section, in the
opinion of the Zoning Enforcement Officer/Building Inspector, shall receive a permit from the
Zoning Enforcement Officer/Building Inspector within fourteen business days of filing all required
application materials.

New Signs.
(a)

All new signs and sign replacements not considered to be in-kind pursuant to this section and not
otherwise exempted herein, shall obtain a sign permit from the Planning Board.

(b) Within 30 days of receiving a completed sign permit application, the Planning Board shall approve,
with or without conditions or deny the sign permit application. When denying a sign permit
application, the Planning Board shall detail the reason(s) for said denial.
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(c)

(3)

If the new sign permit application is being reviewed concurrently with a special use permit and/or
site plan review application as part of a larger project, the Planning Board shall not be required to
issue a decision on the sign permit application until the special use permit and/or site plan review
application review is completed.

Applications. Applications for new or in-kind sign replacements shall be made on a form prescribed by
the Building Department, and a standard fee, as determined by the Town Board, shall be charged for
processing the application. At a minimum, the application shall include the following:
(a)

The name, address and telephone number of the applicant and owner of the involved property.

(b) Written description of the proposed sign type, sign copy, how it conforms to this section and how
the sign will be in keeping with the character of the associated building, surrounding neighborhood
and the Town of Esopus.
(c)

Sign Plan. Two sets of a sign plan, drawn to scale on sheets of a minimum of 8 ½ inches by 11 inches.
The sign plan shall include the following:
[1] Dimensions and how the height and total square feet of the sign were calculated,
accompanied by written calculations.
[2] Proposed design, colors and materials.
[3] Details on any proposed illumination source.
[4] Wiring and other electrical details and structural details, including fastening and joining
methods and materials.
[5] A statement that the proposed sign as shown on the plan is structurally sound and able
to withstand wind loads as prescribed by the New York State Uniform Fire Prevention and
Building Code. Plans shall bear the signature of the owner, applicant or the person
responsible for the design of the sign.

(d) Plot plans. Two plot plans of the parcel on which the sign is to be placed shall also be submitted,
delineating property lines, building locations and dimensions, parking areas, location and
dimensions of all other signs on the parcel, exact location of the proposed sign, including
dimensions of setbacks from property lines, and any obstructions in relation to the designated
location of the proposed sign. Where a parcel has more than one frontage, the primary frontage
shall be designated on the plan. When a digital sign is proposed, the distance of the nearest
residential structure from the proposed digital sign shall be provided.
(4)

Permit Issuance.
(a)

Expiration of permit. If a sign authorized by a permit is not completed and in place within six months
from the date the permit was issued, said permit shall become null and void, except that the Zoning
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Enforcement Officer/Building Inspector may grant one extension for a period not to exceed six
months.
(b) Certification. After the issuance of any permit for a sign under this article and within 10 days after
installation of such sign, the applicant shall submit a photograph of the sign as completely installed,
which shall be filed with the original application, along with written certification from the owner,
applicant or designer whose name appears on the approved plans, that the sign has been
constructed and installed according to the approved plans. Further, for all electrified signs, the
applicant shall also submit, within 10 days after the installation of such sign, a certificate of approval
of all the electrical work undertaken to make electrical connections to the Underwriters’
Laboratories-approved components of the sign by an electrical inspection agency.
G. Exempt signs. The following types of signs, as defined by this chapter, may be erected, maintained and
removed without permits or fees, provided that they comply with the relevant requirements of this section.
(1)

Signs located on or in a rolling stock of common carriers, provided that such rolling stock is not regularly
parked near a public right-of-way in such a way that the rolling stock becomes the functional equivalent
of a prohibited or nonconforming sign.

(2)

Signs on registered and inspected motor vehicles except those which are determined by the Zoning
Enforcement Officer to be circumventing the intent of this chapter.

(3)

Signs erected by the Town of Esopus for official business purposes.

(4)

Signs erected by the State of New York or any of its boards, agencies or departments and any other local,
county, state or federal agency for official business purposes.

(5)

Signs with an area not more than 260 square inches related to public transportation stops.

(6)

New York State authorized repair/inspection/dealer identification signs located on an exterior or interior
wall of a motor vehicle service station or incorporated into a permanent freestanding sign if the repair
station building is not visible from a public right-of-way.

(7)

Small on-site signs, no more than two square feet in size, which are necessary and displayed for the
direction, instruction, or convenience of the public, including signs which identify restrooms, freight
entrances, posted areas, no-trespassing, parking, no parking, handicapped parking, and other similar
types of signs. The intent of this provision is to allow for small signs providing important information for
the public. Where freestanding, these signs shall not be more than [four feet in height] and shall not
obstruct pedestrian or vehicular safety or circulation.

(8)

Residential signs.

(9)

Commercial and Noncommercial message Flags.
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(10) Historical site markers or tablets; memorial signs or plaques; names of buildings and dates of erection;
and emblems installed by governmental agencies, religious or nonprofit organizations, none of which
exceed six square feet in area.
(11) Utility line identification and location signs.
(12) Vacancy/no vacancy signs.
(13) Real estate signs, not exceeding 12 square feet in size.
(14) Private sale signs for garage sales and auction, not exceeding four square feet and for a period not
exceeding five days.
(15) Open/closed signs.
(16) Signs and markers in cemeteries designating graves and memorials.
(17) Fuel price signs. Manual changeable and digital fuel price signs located on top of the fuel pump and no
larger than four square feet per pump.
(18) Temporary or permanent, non-illuminated window advertising signs which occupy no more than 25%
of the total window area of the principal façade of the establishment.
(19) One illuminated window sign, no larger than six square feet, located in doors and intended to be visible
through a window from a public right-of-way.
(20) Yard signs.
(21) Sidewalk signs.
(22) Home occupations signs. A maximum of one freestanding site not exceeding four feet in height and six
square feet per sign face shall be permitted for each home occupation use. In addition, one wall sign not
exceeding four square feet shall be permitted for each home occupation use.
H. Prohibited signs.
(1)

Unless otherwise specifically exempted herein, the following signs, as defined by this chapter, are
prohibited.
(a)

Nonoperational establishment signs. No signs and/or related advertising material shall remain on
a nonoperational establishment premises more than 30 days after the establishment has closed.
One 30-day extension may be granted by the Zoning Enforcement Officer/Building Inspector. The
Zoning Enforcement Officer/Building Inspector may allow sign structures without messages to
remain in place where appropriate and usable by a subsequent establishment, provided the sign
structures are not considered non-conforming pursuant to this section.

(b) Billboards are prohibited in all zoning districts. In recognition of the negative visual impacts,
including, but not limited to the unaesthetic appearance of many billboards throughout Town, and
particularly in commercially developed areas and along rural, semi-rural, and suburban public roads
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and highways, it is the intent and objective of this Town Board to create a more aesthetic visual
environment throughout the Town in keeping with the rural, semi-rural, and suburban character
of its various hamlets, neighborhoods and areas by limiting, and ultimately eliminating, certain
kinds of commercial signage defined in this chapter as ‘billboards.’ All billboards in existence prior
to the enactment date of this chapter may remain in place and may be re-lettered, painted or
maintained. A billboard shall not be enlarged, and once removed, shall be deemed permanently
removed and may not be replaced. No billboard shall be converted to a digital or internally
illuminated sign.
(c)

Teardrop flag style signs.

(d) Portable Roadside/Marquee Signs.
(2)

Signs which display intermittent or flashing lights or lights of varying degrees of intensity or moving parts,
caused by natural, mechanical, electric or other means, except barber's poles, and time/temperature
signs.
(a)

Search lights, laser beams, twirling signs, streamers, spinners, balloons or other gas filled figures or
inflated signs, other moving or fluttering devices (except flags, as defined herein) and similar
materials displayed for the purpose of drawing attention to a location.

(b) Roof signs.
(c)

Signs located in windows above the second story of a building.

(d) Signs that emit smoke, vapors, particles or sounds.
(e) Signs incorporating projected images.

(3)

(f)

Outdoor neon signs.

(g)

Any other sign not specifically listed as allowed in this section.

No sign may be installed or maintained along and visible from a street or highway which:
(a)

Interferes with, imitates, or resembles any official traffic control sign, signal or device, or attempts
or appears to attempt to direct the movement of traffic.

(b) Prevents the driver of a motor vehicle from having clear and unobstructed view of official traffic
control signs and approaching or merging traffic.
(c)

Contains any lighting that is not shielded to prevent light from being directed off site, or at any
portion of the traveled highway or street, or is of such intensity or brilliance as to cause glare or to
impair the vision of the driver of any motor vehicle, or otherwise to interfere with or impair the
vision of the driver of any motor vehicle, or otherwise to interfere with the operation thereof.

(d) Is fraudulent or misleading, or is in violation of or at variance with any local, state or federal law or
regulation.
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(e) Advertises activities which are illegal under local, state or federal law or regulation.

I.

(f)

Is not clean and in good repair.

(g)

Is not securely affixed to a substantial structure in compliance with this section.

Measuring sign area and height.
(1)

Sign copy surface area:
(a)

Will be the entire area of sign copy within a single continuous perimeter enclosing all elements
which form an integral part of the sign. The structure supporting a sign shall be excluded unless the
structure is designed in a way to form an integral background for or in a manner intended to
increase the visibility of the display.

(b) Back-to-back signs, identical signs arranged back-to-back or diverging less than 30 degrees from a
common line or point may be counted as one sign.
(c)
(2)

J.

The area of a sign consisting of an insignia or other element, but without background, shall be
calculated as the smallest polygon or circle possible enclosing the insignia.

Sign height. The height of any sign shall be measured from grade level at the location where the sign is
affixed to the ground, to the top of the sign or any part of its structure, including lighting and associated
elements. In the case of a wall sign, the sign height shall be measured from the grade level directly below
the wall sign to the top of the sign or any part of its structure, whichever is taller.

Sign location. No sign, except residential signs, may be attached to, placed upon, or painted upon utility poles,
street signs, fences, other existing signs and sign posts, or trees.

K. Sign maintenance and safety.
(1)

All signs and associated elements shall be of substantial and sturdy construction, shall be kept in good
repair, and shall be painted or cleaned as often as necessary to maintain a clean, neat, safe and orderly
appearance.

(2)

All signs shall be maintained in good structural condition at all times. All signs, including sign structures
and sign faces, shall be kept neatly painted, including all metal parts and supports that are not galvanized
or of rust-resistant metals, and in a general state of good repair. For the purposes of this requirement,
good repair shall mean that there are no loose, broken or severely weathered portions of the sign
structure or sign face.

(3)

The Zoning Enforcement Officer/Building Inspector may inspect any sign regulated by this section in
order to confirm the painting, repair, alteration or removal of a sign which constitutes a hazard to safety,
health or public welfare by reason of inadequate maintenance, dilapidation or obsolescence.

(4)

Signs which have been determined by the Zoning Enforcement Officer/Building Inspector to constitute
a hazard to safety, health or public welfare shall be considered in violation of this section.
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(5)

Signs shall be engineered to withstand wind loads as prescribed by the New York State Uniform Fire
Prevention and Building Code, excepting, however wireframe signs.

(6)

Safety. The Zoning Enforcement Officer/Building Inspector may require the adjustment or relocation of
any sign to help ensure vehicular and pedestrian safety.

L. Preferred sign materials. The Town of Esopus strongly encourages the use of natural and/or durable composite
materials resembling wood that is carved, engraved or otherwise replicates a wooden sign with lettering and
designs either carved or engraved, recessed or applied to the surface. Signs should be finished with the same
or compatible materials and colors as the building on the site.
M. Permanent freestanding – pole and monument signs.
(1)

Pole and monument signs, as defined in this section, shall be the only permanent freestanding signs
allowed in the Town of Esopus.
(a)

Number.
[1] One permanent freestanding sign is allowed per lot, except where a second may be
allowed as indicated in subsection [2] below.
[2] One additional permanent freestanding sign may be permitted if the lot upon which the
sign is located is within the GC-1 or GC-2 District and has at least 650 feet of combined
frontage on a Town, County, U.S. and/or State road and each sign shall be a minimum of
350 linear feet apart.

(b) Refer to Table 21-1: Town of Esopus Sign Schedule, located at the end of this chapter, for allowed
dimensions based on the applicable Zoning District.
(c)

Sign design. Permanent freestanding signs shall only have two sides, diverging less than 30 degrees
from a common line or point.

(d) Setback. Permanent freestanding signs and their associated support structures shall be set back at
least three feet from the inner edge of sidewalks; where sidewalks do not exist, the setback shall
be at least eight feet from the traveled way or edge of pavement of the nearest street or highway.
The Planning Board and Zoning Enforcement Officer/Building Inspector reserves the right to
require a further setback if site conditions require to ensure pedestrian and driver safety.
(e) Establishments without frontage on a public road. In cases where an establishment is located on a
parcel which does not have frontage on a public road and is served by a shared driveway or legally
deeded right-of-way through a parcel which does have such frontage, said right-of-way or driveway
shall be considered a part of the establishment’s lot for purposes of an allowable permanent
freestanding sign. However, any such sign must be shared with the front parcel and shall require
approval of the right-of-way, driveway or easement holder and Planning Board approval.
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(f)

Directory signs. To inform the public of the location of multiple establishments/tenants on one lot
and/or in one or more buildings located on one lot, one permanent freestanding business directory
sign (in addition to the one allowed permanent freestanding sign per lot pursuant to this section),
no larger than 32 square feet is allowed, regardless of the zoning district in which the
establishments are located, and which shall be shared by all establishments. This sign may also
contain the name of the center, plaza or facility.

N. Wall Signs.
(1)

Size. Except where modified or superseded below, dimensions for wall signs shall be guided by Table 211: Town of Esopus Sign Schedule, at the end of this Chapter.

(2)

Number.
(a)

A total of three wall signs may be permitted for establishments/lots that do not have a permanent
freestanding sign.

(b) When no permanent freestanding sign is proposed, the total combined square feet of the allowed
wall signs shall not exceed twice the maximum permitted in accordance with Table 21-1: Town of
Esopus Sign Schedule.
(c)

If there is one permanent freestanding sign on the lot, then two wall sign may be permitted on the
building where the related activity occurs.

(e) Multi-tenant buildings. Regardless of the presence of a freestanding sign, each tenant having a
storefront within a building shall be permitted to have one wall sign. The total square feet of all
wall signs shall not exceed the total square feet permitted based on the linear feet of building
frontage, evenly divided among all tenants, with each sign not exceeding 24 SF per tenant.
(3)

Location.
(a)

Wall signs shall protrude no more than twelve inches from the wall, except when attached to a roof
as permitted in subsection (c) below.

(b) Wall signs shall be mounted in traditional locations which fit with the architectural design of
buildings, such as over entrance doors. In addition to the total number of allowed wall signs, one
additional, eight-square-foot flush-mounted sign may be permitted at a side or rear entrance of
each establishment, provided that the entrance has direct access from a side or rear parking lot.
(c)

A wall sign may be permitted to be installed on a roof, provided the sign does not project above
the peak of the roof line.

O. Awning signs. Awning signs are permitted on buildings/establishments in place of one wall sign in accordance
with the following:
(1)

Awning signs shall be permitted in all Zoning Districts.
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(2)

Awnings eligible for signage shall consist of cloth or non-translucent material affixed to the exterior of
the building by a permanent structure that may be retractable; extending at least three feet from the
exterior of the wall; and providing shade and rain cover for pedestrians and visitors to the building.

(3)

Signs are permitted on awnings located at building entrances, covering outdoor seating and window
displays.

(4)

Awning signs shall be located on the first floor only.

(5)

Sign copy is only permitted on the vertical portion of the awning; no sign copy shall be placed on the
roof portion.

(6)

Sign copy shall not exceed [twenty five percent of the vertical portion of the awning] on which the sign
is located, or sixteen square feet, whichever is less.

(7)

A minimum height of ten feet of clearance must be maintained between the top of the nearest sidewalk
or curb and the bottom of the awning.

P. Projecting/blade signs. One projecting sign per establishment may be permitted on lots without a permanent
freestanding sign. These signs shall not exceed sixteen square feet in size and shall not extend further than four
feet away from the building. For safety reasons, the lowest part of the sign or its support structures shall be at
least eight feet above the sidewalk or grade directly beneath the sign.
Q. Sidewalk signs
(1)

One sandwich board/A-frame, T-frame or curb sign, as defined by this chapter, shall be allowed per lot
or in the case of multiple establishments on one lot, one sign per establishment. Said sign(s) may be
placed on or near the sidewalk in a location that does not impede pedestrian flow by leaving a minimum
cleared area of four feet to pass and does not negatively impact sight distances or create a hazard. Signs
may be placed on sidewalks between the hours of 7:00 am and 9:00 pm.

(2)

Size and Height. Sidewalk signs shall be no larger than eight square feet and shall have a maximum height
of four feet.

(3)

Properly weighted or anchored. All sidewalk signs shall be properly anchored (temporarily) or weighted
against the wind to prevent safety hazards.

R. Yard Signs: wireframe, metal frame and post signs.
(1)

Except during election season, no more than three of any combination of metal frame, post and
wireframe signs shall be permitted on any lot without a permit in accordance with the requirements of
this section.

(2)

Election season. There shall be no limit on the number of wireframe, metal frame or post signs on any
lot during election season, as that term is defined in this chapter.

(3)

Size.
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(a)

Height. Wireframe, metal frame and post signs shall have a maximum height of five feet.

(b) Area. Wireframe, metal frame and post signs shall have a sign area no larger than six square feet.
S. Banners.
(1)

Banners as defined by this chapter, may be allowed in any zoning district in accordance with this section
and only after obtaining a permit from the Building Department. Permittees shall be entitled to use
banners for not more than 90 days at a time within any six-month period.

(2)

A permit shall be issued for the use of banners only in locations where such signs will not cause
unreasonable annoyance or inconvenience to adjoining property owners or other persons in the area
and on other such conditions as deemed necessary to protect adjoining premises and the public. The
maximum size allowed for any one banner is [40 square feet.] All banners shall be removed on or before
the expiration date of the permit.

T. Commercial flags. A maximum of one commercial flag, no larger than 15 square feet, as defined by this chapter,
shall be allowed for each establishment without a permit.
U. Digital and illuminated sign standards.
(1)

Preferred sign type.
(a)

Externally illuminated. The Town of Esopus has determined that externally illuminated signs are
more consistent with the desired character of the Town and are strongly preferred over internally
illuminated and digital signs.

(b) Justification for alternative lighting. The Planning Board may permit internally illuminated or digital
signs in accordance with the requirements of this chapter, and, in the opinion of the Planning
Board, the applicant provides sufficient justification that the proposed sign is not inconsistent with
the character of surrounding signs, buildings, the neighborhood and the hamlet in which the sign
is proposed to be located.
(2)

Digital sign standards.
(a)

Refer to Table 21-1: Town of Esopus Sign Schedule, at the end of this chapter, for Zoning Districts
digital signs may be permitted in.

(b) Digital signs may be permitted as wall, pole or monument signs in accordance with this chapter.
(c)

With the exception of fuel price signs, no more than one digital sign shall be permitted on any one
lot, regardless of the number of establishments that are located on said lot.

(d) The maximum allowed size of a digital wall or monument sign is the maximum size allowed for the
type of sign within the applicable zoning district.
(e) No digital sign shall be located closer than 300 feet from any residential structure. The distance
shall be measured from the edge of the sign to the closest wall of the residential structure.
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(f)

All digital sign copy shall not change more than once every eight seconds and the change shall be
completed immediately without pauses and all parts of the message shall change simultaneously.
The Code Enforcement Officer and Planning Board shall have the authority to permit longer periods
between a change in digital sign copy.

(g)

No digital sign shall be permitted to display blinking, flashing, dissolving, fading, or moving light,
video, animation, and/or scrolling messages, or emit audible sounds of any kind.

(h) All new digital signs and where practical, all digital signs in existence at the time this section is
enacted, shall incorporate systems/devices necessary to automatically adjust the
brightness/intensity of the display according to ambient (natural or otherwise) light conditions.

(3)

(i)

No message on a digital sign shall be configured to resemble a warning or danger signal or cause a
driver to mistake the sign or its message for a warning or danger signal.

(j)

Digital signs may be illuminated between 6:00 a.m. and 11:00 p.m. An establishment that is open
24 hours a day is not required to turn off their digital signs. Digital signs shall provide an automatic
timer to comply with the intent of this section.

Internally illuminated sign standards.
(a)

Refer to Table 21-1: Town of Esopus Sign Schedule, at the end of this chapter, for Zoning Districts
internally illuminated signs may be permitted in.

(b) Internally illuminated signs that allow the entire face to illuminate shall be prohibited.
(c)

All internally illuminated signs shall use dark, non-opaque material as background with punch-thru
copy so that only the copy is illuminated. The punch-thru copy shall be white or a similar light color.

(d) No more than one internally illuminated sign shall be allowed on any one lot, except that one
indoor internally illuminated window sign may be permitted per establishment in accordance with
this section.
Internally Illuminated Signs

Not Allowed

Allowed
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(4)

Externally illuminated sign standards.
(a)

Refer to Table 21-1: Town of Esopus Sign Schedule, at the end of this chapter, for Zoning Districts
externally illuminated signs may be permitted in.

(b) May be permitted in all Zoning Districts.
(c)

Light fixtures should be simple and unobtrusive in appearance and size.

(d) Only white lights may be used to illuminate a sign.
(e) Light fixtures should be positioned so as to not obscure the sign’s message and graphics.
(5)

General illumination standards that apply to all outdoor illuminated signs.
(a)

Each illuminated sign shall be subject to a 30-day review period, during which time the Zoning
Enforcement Officer/Building Inspector may determine that a reduction in illumination is necessary
due to negative impacts on surrounding property or the community in general. In addition, and at
any time, the Zoning Enforcement Officer/Building Inspector may order the dimming of any
illumination found to be excessively bright.

(b) All signs shall be made of non-reflective material, and shall not employ any day glowing or other
fluorescent paint or pigment.
(c)

The illumination shall not interfere or distract from the message conveyed by the sign.

(d) The light source shall be shielded from view and all light sources shall not create a hazardous glare
for pedestrians or vehicles either in a public street, right-of-way or on any private premise, nor
result in offsite glare, onto neighboring properties or into the sky.
(e) Illumination should be appropriate for the location, use and character of the neighborhood.
(f)

All exposed conduit and junction boxes should be concealed from public view and all groundmounted fixtures shall be screened by vegetation or other appropriate means to the maximum
extent practicable; all fixtures mounted on the sign itself shall blend in with the background color
of the sign or its surroundings, as deemed appropriate for the site.

(g)

The wattage of any lighting shall be the minimum of what is necessary to adequately illuminate the
sign.

V. Special categories of signs.
(1)

Automotive fuel sale canopy signs:
(a)

An automotive fuel sales use with one or more canopies shall be permitted no more than two
canopy signs in total with a combined total area not to exceed sixteen square feet.

(b) The canopy sign shall be permanently affixed to the vertical face of the canopy and shall not project
below the vertical face of the canopy.
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(c)

The canopy sign may be internally or externally illuminated in accordance with the requirements
for illuminated signs herein.

W. Enforcement and administration. The provisions of this section shall be primarily enforced and administered
by the Zoning Enforcement Officer/Building Inspector in accordance with Article VI of this chapter.
X. Removal of signs. The Zoning Enforcement Officer/Building Inspector shall order the removal of a sign if
determined to be abandoned or in violation of this section.
(1)

Abandonment. A sign shall be determined abandoned if the related establishment, for a period of twelve
consecutive months, conducts no business or does not offer a product or service.

(2)

Removal.
(a)

The Zoning Enforcement Officer/Building Inspector, upon determining that any such sign is
abandoned or prohibited in accordance with this chapter, shall require the sign to be removed by
the owner of the premises upon which the sign is located.

(b) Notice for abandoned or prohibited signs. The Zoning Enforcement Officer/Building Inspector shall
give written notice to the last owner of record of the real property where the sign is located and
the permit holder, if any, at the permit holder’s last known address of record who shall, unless good
cause is shown, remove the sign within 30 days from the date of the written notice. If no action is
taken by the owner or permit holder within said time period, the Zoning Enforcement
Officer/Building Inspector may cause the sign to be removed, without liability to the Town or its
agents.
(c)

Temporary signs. If a temporary sign is not removed by the expiration of the time limit noted on
the application, the Zoning Enforcement Officer/Building Inspector, after seven days’ written
notice to the permit holder to remove such sign(s) (computed from the date of mailing) and after
failure of the permit holder to do so, will cause said sign(s) to be removed at the owner’s expense.

(d) Any sign removed by the Zoning Enforcement Officer/Building Inspector in accordance with this
section will be stored for a maximum of 30 days. After 30-days, the Town may sell the sign and use
the proceeds towards the cost of removal.
(3)

Unsafe signs. The Zoning Enforcement Officer/Building Inspector may cause any sign that is unsafe or
insecure or is a source of immediate peril to persons or property to be removed, repaired, or made to
conform immediately. If said sign is not removed, repaired, or made to conform immediately or the case
where the current property owner or sign permit holder cannot not be reached, the Zoning Enforcement
Officer/Building Inspector may cause the sign to be temporarily secured or removed, without liability to
the Town or its agents.

(4)

At the sole discretion of the Town, the reasonable and necessary costs incurred for temporarily securing,
the removal and/or storage of any offending or unsafe sign shall be charged against the real property
from which the sign was removed, by adding that charge to, and making it a part of, the next annual real
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property tax assessment roll of the Town. Such chargers shall be levied and collected at the same time
and in the same manner as Town-assessed taxes, to be applied in reimbursing the fund from which the
costs of sign removal were paid. Prior to charging such assessments, the owners of the real property
shall be provided written notice to their last known addresses of record, by certified mail, return receipt
requested, of an opportunity to be heard and object before the Town Board to the proposed real
property assessment, at a date to be designated in the notice, which shall be no less than 30 days after
its mailing.
Y. Amortization of portable roadside/changeable marque signs. Portable roadside/changeable marque signs, as
defined herein, are prohibited in accordance with this chapter and shall be considered pre-existing, nonconforming signs. All such signs shall be removed by their owner within five years of the enactment date of
this section.
Z. Continuation of non-conforming signs. Except for the amortization required for portable roadside/changeable
marque signs, all nonconforming sign may be continued and shall be maintained in good condition as required
by this section, but shall not be:
(1)

Structurally changed to another nonconforming sign, although its copy may be changed.

(2)

Structurally altered to prolong the life of the sign, except to meet safety requirements.

(3)

Altered in any manner that increases the degree of nonconformity.

(4)

Expanded.

(5)

Reestablished after damage or destruction if the estimated costs of reconstruction exceeds 50% of the
estimated replacement costs as determined by the Zoning Enforcement Officer/Building Inspector.

(6)

Continued in use when a conforming sign or sign structure is erected on the same parcel or unit.

(7)

Continued in use when the structure housing the occupancy is demolished or required renovations the
cost of which exceeds 50% of the assessed value of the structure.

(8)

Continued after the associated use conducts no business or does not offer a product or service for a
period of twelve consecutive months.

AA. Removal of non-conforming signs. Non-conforming signs that are existing or approved prior to this section
being enacted shall not be subject to the restrictions and provisions of this section until such time as one or
more of the following conditions occur:
(1)

The existing sign has reached the end of its useful life or is destroyed.

(2)

The existing sign is determined by the Zoning Enforcement Officer/Building Inspector to be in a state of
disrepair creating a public safety hazard.
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(3)

The existing sign is changed as a result of a change in use requiring a Building Permit, Special Use Permit
and/or Site Plan approval or other approvals required by the Planning Board, Zoning Board of Appeals
or Town Board.

§ 123-22. Mixed-Use Floating Zone
[Added 1-4-21 by LL No. 5 of 2020. Amended 8-19-21 by L.L. No. 8-2021]
A. Intent and objectives.
(1)

Intent. The Mixed-Use Floating Zone (MFZ) regulations provide a procedure for allowing flexible land use
and design through creative planning and design practices as it is not always possible to determine in
advance the exact location, type, standards and mixture of all uses which may benefit the Town and its
residents. The MFZ regulations allow development matched to the unique characteristics of the site and
allow development techniques that might not otherwise be possible through strict application of
standard use, area, bulk and density specifications. Approved MFZ Districts will enable greater flexibility
than conventional zoning while providing a customized regulatory framework that recognizes the unique
environmental, physical, and cultural resources of the project area and neighborhood. MFZ District
legislation approved by the Town Board in accordance with this section will replace the existing zoning
for the parcel or parcels becoming MFZ Districts and will become the basis for detailed design, review
and contract of subsequent development.

(2)

Objectives. In order to carry out the intent of this section, all approved MFZ Districts shall:
(a)

Encourage and direct mixed-use development that includes a combination of multi-family,
commercial, civic, and other compatible uses to areas currently served by municipal water and
sewer, consistent with the 2019 Comprehensive Plan, and where applicable, the Local Waterfront
Revitalization Program (LWRP);

(b) Achieve a compact pattern of development that encourages people to walk, ride a bicycle or use
available public transit;
(c)

Discourage singular use buildings developed as isolated islands within an expansive parking lot;

(d) To encourage, incentivize, and facilitate the adaptive reuse of older buildings and aging strip
developments that may be difficult to redevelop under existing zoning regulations;
(e) Encourage mixed-use, mixed-income, pedestrian-based neighborhoods;
(f)

Provide a high level of amenities that creates a comfortable environment for pedestrians, bicyclists,
and other users;

(g)

Maintain an adequate level of parking appropriate for the uses and integrate uses safely with
pedestrians, bicyclists, and other users;

(h) To protect and enhance the existing natural features of the Town; and
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(i)

Implement applicable goals and recommendations within the 2019 Comprehensive Plan.

B. Approvals required.
(1)

Application required. Whenever a Mixed-Use Floating Zone (MFZ) project is proposed, before any site
plan, building permits or other necessary approvals, the
applicant or their authorized agent shall apply for and
secure approval of such MFZ project in accordance with
this section.

(2)

Until all requirements of this section are followed,
including MFZ District approval and associated
amendment of the Official Zoning Map by the Town
Board as contemplated herein, the underlying zoning
district(s) and associated regulations pursuant to this
chapter remain unchanged.

C. Minimum requirements to submit an application. The following
minimum requirements must be met in order to submit an
application for MFZ District approval. No waivers on these
minimum requirements are permitted. [Amended 8-19-21 by
L.L. No 8-2021]
(1)

Figure 1 BC MFZ Boundary

Involved base zoning districts. Applications for MFZ
approval shall only be accepted for parcel(s) located in the
following areas:
(a)

The entirety of the Broadway Commercial (BC)
District – refer to Figure 1 BC MFZ Boundary.

(b) The General Commercial-1(GC-1) District/R-12
District is predominantly zoned GC-1 with a small
section of R-12 as depicted on Figure 2 – GC-1/R-12
MFZ Boundary. [Amended 8-19-21 by L.L. No.82021]
(2)

Municipal water and sewer required. Properties seeking
MFZ District approval must be served by central water and
sewer.

(3)

Minimum lot sizes. The following minimum lot sizes are
required in order to seek approval for a MFZ District.
(a)

Broadway Commercial (BC) = 20,000 SF.

Figure 2: GC-1/R-12 MFZ Boundary

(b) General Commercial-1 (GC-1)/R-12 = 1 acre (43,560 SF). [Amended 8-19-21 by L.L. No.8-2021]
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(4)

Mixed-use required.
(a)

One or more non-residential uses permitted within the involved base zoning districts in accordance
with the § 123-10, “Schedule of Permitted Use Regulations,” of this chapter, shall be required as
part of the overall mixed-use project in accordance with the following requirements.

(b) During their respective reviews, the Planning Board and Town Board shall consider whether a
mixed-use development is appropriate in its context with adjacent land uses, the Intent and
Objectives of this section, and serves the needs of residents in an attractive and functional manner.
The evaluation of context with adjacent land uses shall take into consideration applicable
Comprehensive Plan goals and associated recommendations related to the Town’s future land use
and zoning.
(c)

The project may include two or more separate buildings, provided at least one building
incorporates a mix of allowed residential and non-residential uses. This limitation does not extend
to accessory buildings.

D. Permitted residential density and bonuses. The following process for calculating permitted residential density
and increased density through one or more bonuses shall apply only to projects seeking MFZ District approval.
(1)

Base residential density. Applicants seeking MFZ District approval shall begin with the following base
residential densities.
(a)

BC Zoning District. 8 units per acre (1 unit for every 5,445 SF of lot area).

(b) GC-1/R-12 Zoning District. 6 units per acre (1 unit for every 7,260 SF of lot area). [Amended 8-1921 by L.L. No.8-2021]
(2)

Removal of constrained lands not required. Projects seeking MFZ approval shall not be required to
remove constrained lands to calculate permitted residential density.

(3)

Density bonuses. Applicants proposing to exceed the base density set forth in this section may seek
approval for density bonuses with the incorporation of one or more of the following project elements.
(a)

20% for repurposing an existing vacant or underutilized building(s).

(b) 20% for projects that incorporate a minimum of two high quality pedestrian-scaled design
elements. The applicant may choose two or more from the list below and/or propose additional
high-quality pedestrian-scaled design elements: Placement of parking lots behind buildings;
provision for pedestrian connections between public sidewalks and parking areas; widened
sidewalks in front of the development; and publicly-available outdoor space adjacent to public
sidewalks that include opportunities for art installations, seating, landscaped areas/gardens, and
other unique and attractive elements.
(c)

20% for providing one or more workforce dwelling units that are reserved for renters that meet
the eligibility requirements in accordance with § 123-22D(6) below.
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 111
§ 123-22. Mixed-Use Floating Zone

Town of Esopus Zoning Law: Article IV. Regulations and Standards Governing Use
(d) 10% for inclusion of a pocket park or similar outdoor gathering space (separate from a publiclyavailable outdoor space adjacent to public sidewalks as noted above) available for the project’s
tenants and/or available to the public.
(e) 10% increase for providing two or more EV charging stations.
(f)
(4)

5% for incorporating solar energy systems to supplement the energy needs of the project.

Maximum residential density allowed. The approval of density bonuses shall not result in dwelling units
that exceed the following.
(a)

BC = 12 units per acre.

(b) GC-1/R-12 = 8 units per acre. [Amended 8-19-21 by L.L. No.8-2021]
(5)

No project seeking MFZ approval shall result in more than 20 residential units.

(6)

Determining applicant eligibility for workforce dwelling units. Applicant eligibility shall be determined by
the Town Board as follows:
(a)

To be eligible to rent or purchase a workforce dwelling unit, the household’s aggregate annual
income shall not exceed 80% of the Kingston Metropolitan Statistical Area median family income,
as established and defined in the annual schedule published by the Secretary of the U.S.
Department of Housing and Urban Development (HUD), and adjusted for the household size.
[Amended 8-19-21 by L.L. No.8-2021]

(b) The Town Board shall annually review and revise as necessary, the standard of eligibility, which
shall specify income levels for varying sizes of households and may include different income
eligibility standards for buyers and renter.
(c)

The Town Board shall separately prepare and update annually, regulations pertaining to the sales
price and permissible rent and resale of, improvements to, and related requirements for the longterm administration and enforcement of workforce housing units approved under this section.

(d) Period of affordability. Workforce dwelling units shall be resold or rented to moderate-income
households in perpetuity. At the time of site plan approval, the applicant, owner, and or the
developer, as applicable, shall execute and record restrictive covenants to restrict the future sales
price and/or rental terms of the workforce housing units in accordance with the provisions of this
section. The restrictive covenants shall assure that:
[1] The restrictions of this section run with the land in perpetuity.
[2] The covenants shall bind the applicant, and heir, assignee, mortgage or buyer, and all
other parties that receive title to the property. The covenants shall be subordinate only
to the first mortgage lien held by an institutional lender on the workforce dwelling unit
and in no way shall impair the institutional first mortgagee’s ability to exercise all
remedies available to it in the event of any default of such mortgage.
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[3] The covenants shall include a provision requiring that every deed conveying title to an
affordable dwelling unit shall include the following paragraph, subscribed to in the
instrument by both seller and buyer, to inform all future sellers and buyers that this unit
is a workforce dwelling unit subject to the provision of this section:
“This dwelling has been constructed for use by moderate-income families in accordance
Chapter 123-22 of the Town of Esopus Code. Its future sale (including resale) or rent must
be to persons who qualify under that section’s income requirements at a price in
accordance with the Esopus Town Code. The Town of Esopus shall have the power to
enforce this clause and to recover reasonable attorney’s fees and other costs incurred in
successful efforts to remedy breaches of said provision of local law.”
E. Mix of residential and non-residential uses and square feet. Providing for a healthy mix of residential and nonresidential uses is a primary goal of this section. This requires a balancing of a variety of uses on a scale and
design so that the various uses cannot only coexist but complement each other to create a vital and active
community of shopping, service, social and residential opportunities. Therefore, the following guidance is
being provided to assist in achieving an optimal mix of residential and non-residential uses.
(1)

For every one dwelling unit, the proposed MFZ project should incorporate between 200 SF to 400 SF of
non-residential space.

(2)

At no time should the total non-residential space associated with a mixed-use project exceed the
following:
(a)

Broadway Commercial (BC): 7,500 SF

(b) General Commercial-1 (GC-1)/R-12: 4,500 SF. [Amended 8-19-21 by L.L. No.8-2021]
F. Town Board final determination of allowed dwelling units and non-residential space. The final authorized
number of dwelling units and square feet of non-residential space by the Town Board will be based, at a
minimum, on the sites ability to adequately accommodate the proposed project and required parking and
stormwater, the projects compatibility with the surrounding neighborhood and compatibility with the
Comprehensive Plan’s recommendations on future land use and zoning, the capacity of water and sewer
infrastructure to handle the requested density, and local traffic implications.
G. Dimensional requirements. The following dimensional requirements shall apply to projects seeking MFZ
approval. The Town Board shall have the authority through a simple majority vote to modify one or more of
the following dimensional requirements at the request of the applicant and after the applicant demonstrates
sufficient reason(s) for the requested modification. [Amended 8-19-21 by L.L. No.8-2021]
(1)

Front setbacks. Projects seeking MFZ District approval shall propose front setbacks within the following
ranges.
(a)

Broadway Commercial (BC): 0 ft. to 10 ft.

(b) General Commercial-1 (GC-1)/R-12: 10 ft. to 30 ft. [Amended 8-19-21 by L.L. No.8-2021]
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(2)

Side setbacks. The following side yard setback requirements shall apply to both the Broadway
Commercial (BC) and General Commercial-1 (GC-1)/R-12 Districts. [Amended 8-19-21 by L.L. No.8-2021]
(a)

Side and rear yard setbacks may be reduced to 5 ft., except when abutting a parcel or parcels within
a Residential (R-12) District.

(b) When abutting a parcel or parcels within a Residential (R-12) District, the minimum setbacks shall
be 10 ft. The Planning Board reserves the right to increase the side and/or rear setbacks as the
project and adjoining uses dictates to ensure compatibility.
(3)

Lot coverage. Projects seeking MFZ District approval shall not exceed the following percentages.
(a)

Broadway Commercial (BC): 80%.

(b) General Commercial-1 (GC-1)/R-12: 50%. [Amended 8-19-21 by L.L. No.8-2021]
(4)

Height.
(a)

All buildings (except accessory) shall be a minimum of two stories.

(b) The existing height restrictions set forth in the Schedule of District Area and Bulk Regulations shall
apply to projects seeking MFZ District approval.
H. Design Standards. Projects seeking MFZ District approval shall incorporate the following site and architectural
designs to the satisfaction of the Town Board and Planning Board. The Town Board shall have the authority
through a simple majority vote to modify one or more of the following design standards at the request of the
applicant and after the applicant demonstrates sufficient reason(s) for the requested modification. Key
elements to consider are: existing attractive architectural character of the neighborhood/district; continuity of
building scale and architectural massing; transition to adjacent developments; treatment of the street-level
and upper-level architecture detailing; roof forms; rhythm of windows and doors; and, relationship of buildings
to public spaces such as streets, plazas, other open space, and public parking, including the following:
[Amended 8-19-21 by L.L. No.8-2021]
(1)

General design criteria.
(a)

Encourage compatibility between residential and commercial uses where existing residential zones
abut commercial zones.

(b) The variety of active uses should be complemented with facades that are “animated” along the
pedestrian ways.
(c)

Create a network of continuity of active spaces and avoid disconnected spaces.

(d) Design rooftops for visual interest and avoid a lack of design attention.
(e) Achieve compatible building styles and designs and avoid incompatible elements.
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(f)

Provide upgraded streetscapes including appropriate unified site furniture to encourage pedestrian
activity, avoiding dull/bleak streetscapes that discourage walking.

(g)

Incorporate street trees and pedestrian scale lighting (in addition to vehicle area lighting) to
enhance the area.

(h) Provide pedestrian crosswalks to enhance connections across streets and access driveways.
(i)
(2)

The design treatments for the area should be rich with detail and high-quality materials to promote
interest for users and visitors.

Specific design standards.
(a)

Unless otherwise stated, the following design standards are mandatory. Each applicant for a MFZ
District shall comply with the required standards to the maximum extent practicable to achieve the
goals and specific recommendations as set forth in the Comprehensive Plan and in accordance with
the purpose and intent of the regulations set forth in this section. Where the following standards
are stated as not mandatory, compliance is strongly encouraged. The term “shall” is interpreted as
mandatory. The term “should” or “may” is interpreted as optional.

(b) Authority to waive or modify mandatory design standards. At the request of the applicant, the
Town Board shall have the authority to waive or modify mandatory design standards with a
supermajority, provided that granting of the waiver will not be detrimental to the public safety,
health or welfare, or injurious to other property.
(c)

Building design and orientation.
[1] Buildings must present their main façade and entrance toward the primary street.
Buildings should be oriented parallel or perpendicular to public sidewalks and allow for
parking in the rear or side of the proposed structure.
[2] Building scale and architectural massing shall incorporate elements for a reasonable
transition to adjacent existing (or future) developments and the proposed project.
[3] All new buildings shall be a minimum of two functional stories.
[4] The first floor of new buildings shall be a minimum of 12 feet measured floor to floor.
[5] Buildings shall incorporate varying heights and/or other designs to create visual interest
from the street. The ground level façade should have a distinct look from the stories
above (e.g., using different architectural elements, such as building material or trim
accent, lighting, cornice lines, awnings, projections, window treatments and sizes, and/or
paint colors).
[6] The vertical plane of the building façade shall be broken up with a high level of articulation
(e.g., projecting entry or window features, recessed elements, transparent storefronts,
identifiable retail spaces and, awning/entrance canopies) especially at ground level.
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[7] Build to line. To define street frontage and pedestrian areas, buildings are strongly
encouraged to be placed at the closest permitted front setback line (10 ft. in the GC
District and 0 ft. or the back edge of the sidewalk in the BC District).
(d) Roof designs.
[1] Pitched, hip (gable), and flat roofs are encouraged.
[2] All roofs shall incorporate a parapet with cornice details along facades facing public
streets.
[3] Plain parapets are discouraged.
[4] Should complement the overall style of the building.
[5] Materials should not be reflective.
[6] Should incorporate measures to prevent falling snow and ice onto the sidewalk.
(e) Pedestrian-oriented design criteria. The following criteria are intended to encourage buildings to
be designed to a human scale for pedestrian access, safety and comfort and to promote a design
which would provide direct and safe access between the site and adjacent land uses that is
convenient and pleasant for the pedestrian.
[1] The site layout shall cluster buildings and other project elements on the site to promote
linked trips via interconnected pedestrian promenades such that a pedestrian need not
cross more than 64 linear feet of parking or driveway area, or one double loaded row of
parking (not inclusive of sidewalks, pathways, landscaping, plazas, and other pedestrian
facilities), whichever is less, between buildings.
[2] The development should be designed to be well integrated with adjacent land uses.
“Integrated” means that uses are within a comfortable walking distance (i.e., ¼ mile
radius) and are connected to each other with direct, convenient and attractive sidewalks
and/or pathways.
[3] The development should provide internal and/or public pedestrian connections that are
direct, convenient and pleasant with appropriate landscaping and other amenities (e.g.,
attractive sidewalks, plantings, trash/recycle containers, and benches); and
[4] The development shall incorporate the following criteria where applicable:
[a]

The building(s) have at least one primary entrance facing a street, or is directly
accessible by a sidewalk or plaza within twenty feet of the primary entrance.

[b]

The main building entrances open directly to the outside.

[c]

Every building has at least one entrance that does not require passage through a
parking lot or garage to gain access.
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(3)

[d]

Corner buildings have corner entrances whenever possible.

[e]

Ground floor windows of non-residential space facing Broadway (US Rte. 9W) have
a minimum of 50% to 75% of transparent glass that is oriented vertically.

[f]

Include pedestrian facilities that connect the development to adjacent land uses
and provide connections through the development to the public street right-ofway.

[g]

Sidewalks and/or plazas are provided with weather protection (e.g.,
awnings/canopies) and appropriate pedestrian amenities (e.g., street tree grates,
plantings, outdoor seating, bus waiting areas, trash/recycle containers, sidewalk
displays, public art, etc.).

On-site parking areas. Whenever feasible, parking shall comply with the following criteria:
(a)

Surface parking shall be oriented behind or to the side of a building when possible and shall not
exceed a maximum depth of sixty-two feet (e.g., two-way aisle with parking on both sides) not
counting any required landscaping.

(b) If surface parking is located at the side of a building there shall be a minimum five-foot landscaped
buffer between the parking are and edge of the sidewalk.
(c)

Landscape features shall include trees, hedges, shrubs or low walls of brick, wood, wrought iron,
or another acceptable structure/material.

(d) Surface parking shall not be located on street corners.
(e) Shared access points are required to reduce curb cuts, where appropriate.
(f)

Easements should be used to formalize shared access arrangements between business sites.

(g)

Peak period (spillover) parking areas with alternate pervious paving materials are strongly
encouraged and could include grass pavers and gravel surfaces.

(h) Parking requirements shall be governed by § 123-26, “Off-street parking and loading standards” of
this chapter, except as modified by this section.

(4)

(i)

Joint parking use. Where parking demands peak during different times of the day, parking should
be shared. Parking areas should be developed as joint use parking areas under the provisions of §
123-26.

(j)

Parking and vehicle drives should be located away from building entrances and not between a
building entrance and the street, except as may be allowed when a direct pedestrian connection is
provided from the sidewalk to the building entrance.

Site lighting.
(a)

Pedestrian scale and area lighting are required.
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(b) Maximum height for pedestrian lighting shall be ten to twelve feet.
(c)
(5)

Area lighting shall be 18 feet or two feet lower than the adjacent building height, whichever is less.

Public plazas.
(a)

Plazas are strongly encouraged. A plaza is an open space that is continuously accessible to the
public and may be landscaped or paved and is typically surrounded by buildings or streets and open
to the sky. A plaza usually provides amenities such as seating, ornamental fountains, lighting, and
landscaping for use by pedestrians.

(b) Incorporation of works of art into the public spaces, exterior façade or entrance lobbies is strongly
encouraged.
(c)

The area should be landscaped with trees, perennials, annuals, herbaceous shrubbery, ornamental
lighting, and benches.

(d) The area should be constructed on the side of the building that receives the most sunlight, when
possible.
(6)

Outdoor dining. Opportunities for outdoor dining are strongly encouraged. Outdoor dining is an area of
a designated size with seating and/or tables located outdoors of a restaurant, coffee shop, or other food
service establishment, which is a) located entirely outside the walls of the subject building; b) enclosed
on two sides or fewer by the walls of the building with our without a solid roof cover; or c) enclosed on
three sides by the walls of the building without a solid roof cover. The seating may be in addition to the
indoor seating or it may be the only seating available for the establishment. The outdoor dining area
must be visually and architecturally integrated pursuant to the design standards.
(a)

Outdoor dining areas should be temporary structures and dismantled during winter months.

(b) No outdoor dining areas shall obstruct safe passage of pedestrians on sidewalks and a minimum
five-foot wide unobstructed path shall be maintained at all times on sidewalks.
(c)
I.

In no case should the fence/railing combination prohibit views from the sidewalk into the outdoor
dining area.

Procedures.
(1)

Optional pre-application conference. It is recommended that the applicant meet informally with Town
Officials and/or Town designees prior to completion of a sketch plan application. The purpose of a preapplication conference will be to discuss proposed uses, density, requested density bonuses, the overall
preliminary development plan, to clarify sketch plan application requirements and address any
questions. The applicant shall submit a letter requesting the pre-application meeting. The letter shall
describe the proposed project, including the types of uses, number of residential units, and requested
density bonuses, along with the identification of sketch plan application requirements the applicant is
seeking a waiver from, accompanied by a preliminary sketch plan of the proposed project, if available.
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(2)

Sketch plan conference required.
(a)

(3)

A sketch plan conference with the Town Board shall be required prior to the submission of a formal
MFZ District application. In order for a sketch plan conference to be scheduled, a sketch plan
application shall be made by the owner(s) of the land(s) to be included in the district or by a person
or persons possessing a written contract or option rights to purchase the lands. The application
shall be accompanied by a statement signed by all owners of such land indicating concurrence.

Sketch plan requirements. To assist the Town Board in making an initial determination on merit and to
establish basic design principals, a sketch plan application consisting of the following shall be submitted
to the Town Board. The Town Board reserves the right to, and through a simple majority vote, waive
one or more sketch plan application requirements if deemed unnecessary or non-applicable given the
nature of the proposed project.
(a)

Required data for maps and plans as applicable:
[1] Lot, block and section number of the property, taken from the latest property record of
the parcel(s) proposed for a MFZ.
[2] Name and address of the owner of record.
[3] Name and address of the applicant if different than the owner.
[4] Name and address of the person, firm or organization preparing the application materials.
[5] Date, North point and written graphic scale.
[6] Sufficient description or information to define precisely the boundaries of the property.
[7] The locations and owners of all adjoining lands as shown on the latest tax records.
[8] The location, width and purpose of all existing easements, reservation and areas
dedicated to public uses within or adjoining the property.
[9] A complete outline of existing deed restrictions or covenants applying to the property.
[10] The subject property’s Existing Zoning District(s).

(b) Natural features.
[1] Existing contours with intervals of five feet or less, based on a reference system
satisfactory to the Town Board.
[2] Approximate boundaries of any areas subject to flooding or stormwater overflows.
[3] Location of existing watercourses, wetlands, wooded areas and other vegetation, rock
outcrops and other significant features.
(c)

Existing structures and utilities.
[1] Location of all existing uses and outline of structures.
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[2] Paved areas, sidewalks and other impervious surfaces.
[3] Vehicular access points between the site and public streets.
[4] Approximate locations and flow direction of existing sewers, culverts, waterlines, as well
as other underground and aboveground utilities within and adjacent to the property.
(d) A conceptual development plan including:
[1] Succinct narrative describing the entire proposed project, including, but not limited to the
number and type of proposed residential dwelling units, the type and square feet of
proposed non-residential uses, pedestrian and bicycle infrastructure amenities,
architecture and other interesting design elements, how the project meets the Intent and
Objectives, and requirements of this section, how the project is consistent with the vision
and applicable goals and recommendations of Comprehensive Plan, and how the project
meets local and regional housing and economic needs.
[2] The existing base residential density of the project site in accordance with the calculation
method set forth in this section.
[3] Maximum requested number of dwelling units, including the number of units being
requested through one or more density bonus. The required narrative shall identify and
describe in adequate detail the project elements being proposed to obtain requested
density bonuses in accordance with this section.
[4] Location and dimensions of proposed buildings and/or structural improvements.
[5] Front, side and rear setbacks for all proposed structures.
[6] Location and dimensions of proposed sidewalks and other pedestrian amenities.
[7] Location and dimensions of proposed off-street parking, number of spaces and proposed
plans to incorporate shared parking arrangements to reduce the amount of off-street
parking required.
[8] Proposed lot coverage, impervious and pervious surfaces.
[9] Anticipated utility improvements and approach to address stormwater requirements.
[10] Anticipated changes in the existing topography and other natural features.
(e) Completed Environmental Assessment Form Part I.
(f)

Accompanied by a fee established by the Town Board in accordance with § 123-31 of this chapter.

(g)

Escrow required. The applicant shall be prepared to deposit funds into an escrow account in
accordance with § 123-31 of this chapter for the purposes of covering costs associated with the
Town’s technical review of the project. The amount of the initial escrow deposit will be identified
by the Town Board at or subsequent to the sketch plan conference, as applicable.
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(e) An escrow in the amount identified by the Town Board. [Added 8-19-21 by L.L. No.8-2021]
(4)

Sketch plan review by Town Board.
(a)

The Town Board will review the MFZ sketch plan application at the next regularly scheduled Town
Board meeting and determine if sufficient information has been provided to determine whether
or not the application has merit for further consideration.

(b) Within 45 days of receiving a MFZ sketch plan application deemed complete, the Town Board shall
determine whether or not the application has merit for further consideration.
(c)

The Town Board shall review the sketch plan application and make a determination of merit
according to the following criteria:
[1] The proposal meets the Intent and Objectives and requirements of this section.
[2] The proposal conforms to the Comprehensive Plan, and if applicable, the Local Waterfront
Revitalization Program.
[3] The proposal meets local and regional needs.
[4] The proposal meets any additional criteria the Town Board considers relevant.

(d) The Town Board retains absolute discretion to approve a MFZ District, and reserves the right to
refuse to entertain an application for any reason. If the Town Board determines that the application
does not merit review, it shall provide said determination in writing to the applicant and no further
action on the application shall be taken. The Applicant may submit a revised sketch plan application
for consideration.
(5)

Planning Board referral.
(a)

Application referral. If the Town Board determines that the application does merit Planning Board
review, the Town Board shall provide their decision in writing to the applicant and shall
immediately refer the sketch plan application to the Planning Board.

(b) Escrow required. Upon referral of the application to the Planning Board, the escrow established as
part of the Sketch Plan submission shall remain in effect be replenished as necessary in accordance
with § 123-31 of this chapter.
(6)

Preliminary Site Plan.
(a)

The Planning Board shall review the sketch plan and its related documents and shall request any
additional information it considers necessary to render a decision on favorability. The Planning
Board review of the referral and any additional materials requested shall constitute preliminary
site plan review.
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(b) The Planning Board shall render either a favorable or unfavorable report to the Town Board and
application within 90 days of receipt of all necessary application materials. The Planning Board may,
at its option, hold a public hearing prior to its action.
(c)

A favorable report shall be based on the following findings, which shall be included as part of the
report:
[1] The proposal is consistent with the goals and policies contained in the Town’s
Comprehensive Plan and, if applicable, the Local Waterfront Revitalization Program.
[2] The proposal meets the Intent and Objectives of this section.
[3] The proposal meets the standards and requirements of this section.
[4] The proposal is conceptually sound in that it meets local and area-wide needs and it
conforms to accepted design principals in the proposed pedestrian system, land use
configuration and design, drainage system and project scale.
[5] There are adequate services and utilities available or proposed to be made available in
the construction of the development.

(d) Preliminary site plan approval. For the purposes of this section, the issuance of a favorable report
by the Planning Board shall constitute an approved preliminary site plan. Preliminary site plan
approval does not authorize earthwork, land clearing or construction of any kind until all approvals
required by this chapter are obtained.
(e) An unfavorable report shall state clearly the reasons therefor and, if appropriate, point out to the
applicant what modification might be considered in order to receive a favorable report. The
applicant may appeal an unfavorable report to the Town Board. The Town Board may, upon a vote
of a majority plus one additional vote, proceed to hold a public hearing on its own initiative.
(7)

Application to the Town Board.
(a)

Upon issuance of a favorable report from the Planning Board, the Town Board shall initiate the
procedures for the purpose of considering designation of a MFZ District for the applicant’s plan in
accordance with the procedures established under § 123-50, “Procedures,” of this chapter.

(b) Type 1 Action. Any application for the creation of a MFZ District to accommodate a mixed-use
project shall be a Type 1 Action under the State Environmental Quality Review (SEQR) Act.
(c)

Prior to holding a public hearing, the Town Board shall render a determination of environmental
significance in accord with the procedures of the SEQR. If such determination requires that a draft
environmental impact statement (DEIS) be submitted and circulated, said DEIS shall be prepared in
accord with the standards and procedures of SEQR. All procedures under SEQR shall be completed
prior to the Town Board’s action on the application.
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(d) The Town Board shall refer the application to the County Planning Board and adjacent
municipalities, where applicable, pursuant to § 123-51, “Referrals,” of this chapter.
(8)

Action by the Town Board.
(a)

The Town Board may grant approval of the application and designate the MFZ District, as
requested, upon demonstration that the Intent and Objectives set forth in § 123-22A(1) & (2), of
this section, will be achieved and that, based on review of potential environmental effects, the
proposal minimizes or avoids adverse environmental impacts to the maximum extent practicable.

(b) The Town Board shall disapprove the application if it finds that, in its opinion, the Intent and
Objectives of this section will not be achieved or that adverse environmental impacts are not
minimized or avoided to the maximum extent practicable.
(c)

(9)

If the Town Board grants the application for a MFZ District, the Zoning Map shall be so notated. The
Town Board may, if it feels it necessary in order to fully protect the public health, safety and welfare
of the community, attach to its zoning resolution any additional conditions or requirements upon
with the approval shall be contingent. Such requirements may include, but are not confined to,
visual and acoustical screening, availability of sites within the area for necessary public services,
protection of natural and/or historic sites, other such physical or social demands, provision of
satisfactory surety to guarantee that essential public and private utilities and facilities are
completed in accord with the approved plan and time limits for various phases of development.
The Town Board shall state at this time its findings with respect to the mix of residential and nonresidential uses and the maximum residential density in accordance with § 123-22D through § 12322F above.

Site plan approval process for Town Board designated MFZ Districts.
(a)

Upon Town Board granting of a MFZ District, the applicant shall proceed to site plan approval in
accordance with § 123-55, “Site plan approval process for Town Board designated District,” of
this chapter.

(b) No earthwork, land clearing or construction of any kind shall take place within the limits of a MFZ
District until a site plan for such development or the appropriate section thereof has been reviewed
and approved, all in accordance with the procedures outlined in § 123-55.
(c)

Substantial conformance. The Planning Board shall not approve any site plan within a MFZ District
unless said Board finds the site plan is in substantial performance with the approved preliminary
site plan.

(d) Upon receipt of the site plan application in accordance with § 123-55, the Planning Board shall
provide one copy to the Town Engineer, One Copy to the Town Planner, one copy to the Town
Attorney, one copy to the involved Fire District(s) and one copy to the Superintendent of Highways,
all for review and report.
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J.

Additional regulations.
(1)

Regulation after initial construction and occupancy. For the purpose of regulating development and use
of property after initial construction and occupancy, any changes other than use changes shall be
processed as a special use permit request to the Planning Board. Use changes shall also be in the form
of a request for special use permit except that Town Board approval shall be required. It shall be noted,
however, that properties lying in an approved MFZ Districts are unique and shall be so considered by the
Planning Board or Town Board when evaluating these requests; and maintenance of the intent and
function of the mixed use shall be of primary importance.

(2)

Performance guaranties. As a condition of final approval of a request for MFZ District, the Town Board
may require the posting of such performance guaranties as it deems necessary to insure the installation
of necessary improvements. Said performance guaranty shall be for a period to be determined by the
Town Board. The amount of the performance guaranty may be reduced by the Town as portions of the
required improvements have been completed.

(3)

Fees. Fees for applications for MFZ Districting and site plan approval shall be in accord with a schedule
for fees adopted by the Town Board as set forth in § 123-31 of this chapter. Such fees shall be based on
the size and complexity of the proposed development and shall be sufficient to cover costs of all required
reviews, including those related to the review of environmental impacts, and the retention of
professional assistance, if necessary.

(4)

As condition of the MFZ District approval, the applicant/owner shall consent to periodic inspections by
the Building Inspector on notice to confirm compliance with requirements of the approval and shall be
responsible for associated inspection fees to monitor compliance in accordance with the fee schedule
adopted by the Town Board, as amended.

K. Reversion.
(1)

In the event that a building permit has not been issued for any building construction within a designated
MFZ within a period of five years and a day following the granting of final site plan approval, as set forth
in § 123-22I(8), of this section, or any extension of site plan approval, the MFZ District zoning designation
shall be rendered null and void. In such event, the lands within the MFZ District shall revert to the original
zoning districts that existed prior to the MFZ District designation, and this reversion shall be noted on
the Official Zoning Map of the Town.

§ 123-22.1 Development Guidelines and Standards
[Added 8-19-21 by L.L. No. 8-2021]
A. Steep slope protection regulations.
(1)

Purpose. The purpose of these steep slope protection regulations is to conserve the sensitive
environments on steep slopes in the Town of Esopus and to regulate land use within these areas in a
manner which allows for compatible development while:
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(a)

Ensuring development will not result in uncontrolled soil erosion, unreasonably alter the natural
topography of the area, require excessive grading, increase slope instability, increase stormwater
runoff, contaminate surface waters, or create onsite sewage treatment problems.

(b) Guarding against property damage and personal injury.
(c)

Minimizing the potential for stream siltation, flooding, and contamination of surface waters.

(d) Protecting the water quality of the Hudson and Wallkill Rivers, the Rondout Creek and all streams,
lakes, ponds and wetlands within the Town of Esopus.
(d) Conserve existing steep slope woodlands for air and water quality benefits and the preservation of
wildlife habitats.
(2)

Applicability.
(a)

Unless specifically stated otherwise, these regulations shall apply to all development requiring site
plan and/or subdivision approval involving disturbance to slopes of 15% or greater, measured over
a horizontal distance of 100 feet.

(b) For the purposes of this chapter, slopes of 15% or greater shall be referred to as “steep slopes.”
(3)

Requirements.
(a)

Any development proposed on steep slopes shall be designed to work with the natural elements
of the site, locating the proposed improvements in such a manner as to minimize disturbance, cut
and fill operations, tree removal, and alterations to natural drainage.
[1] Applicants proposing development on steep slopes shall demonstrate that the proposed
improvements are designed to fit the natural elements on the site, rather than making
the site fit the development goals of the landowner.
[2] In any project with cut and fill operations, the applicant shall demonstrate to the Planning
Board that there was no other alternative to cut and fill to develop the site and that cut
and fill has been minimized.

(b) Limiting overall land disturbances. All land disturbance activities on steep slopes, including, but not
limited to clearing, grading, excavation, building, construction, construction of driveways and
roads, cutting and filling, shall be limited to the minimum land area necessary to accommodate the
proposed use or activity, and in the case of one- and two-family dwellings, land disturbance shall
in no case be greater than 15,000 square feet plus land necessary for driveway access and on-site
wastewater treatment system and lawn area.
(c)

Stormwater and erosion control. All grading, erosion and sediment control practices shall meet the
design criteria set forth in the most recent version of the New York Standards and Specifications for
Erosion and Sediment Control. The design of stormwater management practices shall comply with
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the standards detailed in the most recent version of the New York State Stormwater Management
Design Manual.
(d) Roads and driveways. Roads and driveways shall follow the natural topography to the greatest
extent possible in order to minimize the potential for erosion and shall be consistent with all other
applicable ordinances and regulations of the Town of Esopus and current engineering practices.
(e) Protecting ridgelines. The natural elevations and vegetative cover of ridgelines shall be disturbed
only if the crest of a ridge and the tree line at the ridge remain uninterrupted. This may be
accomplished either by positioning buildings and areas of disturbance below a ridgeline or by
positioning buildings and areas of disturbance at a ridgeline so that the elevation of the roofline of
the building is no greater than the elevation of the natural tree line. However, under no
circumstances shall more than 100 feet along the ridgeline, to a width of 100 feet generally
centered on the ridgeline, be disturbed.
(f)

Cuts, fills and regrading.
[1] Cuts and fills shall be rounded off to eliminate sharp angles at the top, bottom, and sides
of regraded slopes.
[2] The angle of cut and fill slopes shall not exceed a slope of one vertical to two horizontal
except where retaining walls, structural stabilization or other methods acceptable to the
Planning Board.
[3] To the maximum extent practicable, all visible construction cuts and permanent scarring
shall be minimized and all regrading shall blend in with the natural contours and
undulations of the surrounding topography.
[4] Terracing of building sites shall be kept to an absolute minimum.
[5] All efforts should be taken to avoid the use of retaining walls. When a retaining wall is
absolutely required, it shall be designed and treated so as to blend into the surrounding
natural colors as much as possible.

(g)

Restoration and revegetation.
[1] All disturbed areas not otherwise used for approved development shall be restored to
original grades and revegetated with plant material native to the hillside.
[2] All surplus excavated material shall either be legally disposed of on or off the subject
property prior to the issuance of the Certificate of Occupancy.
[a]

If surplus excavated material is disposed of on the property, said material shall
blend in with the natural surroundings. When such blending is not practical, the
material shall not be visible from surrounding properties or publicly-accessible
locations.
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B. Performance standards applicable in the LI and HI Districts.
(1)

Fire and explosion hazards. All activities involving and all storage of flammable and explosive materials
shall be provided, at any point, with adequate safety devices against the hazard of fire and explosion and
adequate fire-fighting and fire-suppression equipment and devices standard in the industry. Burning of
waste materials in open fires is prohibited at any point. The relevant provisions of state and local laws
and regulations shall also apply.

(2)

Vibration. No vibration shall be produced which transmitted through the ground and is discernible
without the aid of instruments at or beyond the lot line.

(3)

Noise. The maximum sound pressure level radiated by any use of a facility (other than transportation
facilities) at the property line shall comply with the Town of Esopus Noise Ordinance, or in the absence
of a noise ordinance, not exceed the values tolerable in a residential neighborhood, except by specific
review and approval by the Planning Board.

(4)

Smoke. No emission shall be permitted at any point, from any chimney or otherwise, of visible gray
smoke of a shade equal to or darker than No. 2 on the “Ringelmann Smoke Chart” (Revision of IC 7718)
by the US Department of the Interior, Bureau of Mines, dated 1967, or as amended, except that visible
gray smoke of a shade equal to No. 2 on said chart may be emitted for four minutes in any 30 minutes.
These provisions applicable to visible gray smoke shall also apply to visible smoke of a different color but
with an apparently equivalent opacity.

(5)

Odors. No emission shall be permitted of odorous gases or other odorous matter in such quantities as
to be readily detectable at the property line.

(6)

Fly ash, dust, fumes, vapors, gases and other forms of air pollution. No emission shall be permitted which
can cause any damage to health, animals, vegetation or other forms of property or which can cause any
excessive soiling at any point on the property of others.

(7)

Electromagnetic radiation. The following standards shall apply: It shall be unlawful to operate or cause
to be operated any planned or intentional sources of electromagnetic radiation which do not comply
with the current regulations of the Federal Communications Commission regarding such sources of
electromagnetic radiation, except that for all governmental communications facilities, governmental
agencies and government owned plants, the regulations of the Interdepartment Radio Advisory
Committee shall take precedence over the regulations of the Federal Communications Commission
regarding such sources of electromagnetic radiation. Further, said operation in compliance with the
Federal Communications Commission or the Interdepartment Radio Advisory Committee regulation
shall be unlawful if such radiation causes an abnormal degradation in performance of other
electromagnetic radiators or electromagnetic receptors of quality and proper design because of
proximity, primary field, blanketing, re-radiation, harmonic content, modulation or energy conducted by
power or telephone lines. The determination of abnormal degradation in performance and of quality
and proper design shall be made in accordance with good engineering practices as defined in the latest
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principles and standards of the American Institute of Electrical Engineers, the Institute of Radio Engineers
and the Electronic Industries Association.
(8)

Radioactive radiation. No activities shall be permitted which emit dangerous radioactivity at any point
beyond the property line. The handling of radioactive materials, the discharge of such materials into air
and water and the disposal of radioactive wastes shall be in conformance with the regulations of the
Nuclear Regulatory Commission, as amended, and all applicable regulations of the State of New York.

(9)

Heat. For the purpose of this chapter, "heat" is defined as thermal energy of a radioactive, conductive
or convective nature. Heat emitted at any or all points shall not at any time cause a temperature increase
on any adjacent property in excess of 10° F, whether such change is in the air or the ground, in a natural
stream or lake or in any structure on such adjacent property.

(10) No direct or sky-reflected glare. No glare shall be permitted, whether from floodlights or from high
temperature processes, such as combustion or welding or otherwise.
(11) Liquid or solid wastes. No discharge shall be permitted at any point into any public sewer, private sewage
disposal system or stream or into the ground, except in accord with standards approved by the State
Departments of Health and Environmental Conservation, of any materials of such nature or temperature
as can contaminate any water supply or otherwise cause the emission of dangerous or offensive
elements. There shall be no accumulation of solid wastes conducive to the breeding of rodents, insects
or other vermin.
C. (RESERVED for Site and Building Design Guidelines and Standards)
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ARTICLE V. DENSITY, AREA AND BULK REGULATIONS, OFF-STREET PARKING
§ 123-23. Schedule of District Area and Bulk Regulations.
[Amended 11-19-2009 by L.L. No. 11-2009. Amended 8-19-21 by L.L. No. 8-2021]
Minimum Lot Requirements2
Zoning
Districts

Minimum
Lot Area1
(square
feet)

Width
(feet)

Depth
(feet)

RF-1

200,000

300

500

RF-2

100,000

200

R-40

40,000

R-12, served
by:
Central S
and W

Minimum Yard Requirements2
Maximum
Coverage
(% of site
area)

Side
(feet)

Rear
(feet)

Maximum
Height
(feet)

75

50

100

35

5%

300

50

30

75

35

10%

100

150

40

20

35

35

15%

12,500

100

100

30

15

30

35

30%

25,000

100

100

30

15

30

35

17.5%

No S or W

40,000

100

150

40

20

35

35

15%

RG & BC,
served by
Central S and
W4

7,500

50

--

4 Minimum
10 Maximum

10

20

35

65%

NC3

20,000

100

100

20

20

30

35

20%

GC-13 & GC-23

40,000

150

150

40

20

50

35

20%

LI

2 acres

200

200

30

50

50

35

20%

HI

10 acres

500

500

100

100

100

50

20%

W

--

100

--

20

20

20

35

--

WR

--

100

--

20

20

20

15

--

Central S or
W

Front (feet)

NOTES: W=Water; S=Sewer
1
Refer to §123-24B to calculate the base density and maximum number of dwelling units that may be built on a parcel or the
maximum number of new parcels that may be created through subdivision.
2
See § 123-24E, F, G, H & I for further regulations governing lot size, yards and similar requirements.
3
Lot area and dimensions for residences shall be as required for the R-12 District.
4
The minimum lot size and density for parcels not served by both municipal water and sewer shall be as required for the R12 District.
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§ 123-24. Supplementary Regulations on Density, Area and Bulk.
A. Minimum width of detached one-family dwellings. All detached one-family dwellings shall be a minimum of 18
feet in width. Any detached one-family dwelling less than 18 feet in width shall only be permitted within the
Manufactured Home Overlay District. [Added 8-19-21 by L.L. No. 8-2021]
B. Base density. Unless indicated otherwise, the following process shall be used to calculate the number of
dwelling units that may be built on a parcel and to determine the maximum number of new parcels that may
be created through subdivision. [Added 8-19-21 by L.L. No. 8-2021]
(1)

Base density is the measurement of the capacity of a parcel or parcels to support development sites
expressed as a number of dwelling units, establishments or lots.

(2)

Property served by both municipal water and sewer shall not be required to remove constrained land,
except easements, when calculating base density. All property not served by both municipal water and
sewer shall be required to remove all constrained lands to calculate base density.

(3)

Calculating base density. Base density shall be calculated by the following procedure:
(a)

Step 1: Determine the acreage of constrained land, which is the combined area on a parcel covered
by existing buildings (unless said buildings are proposed to be removed), surface water bodies,
NYSDEC-regulated freshwater wetlands, federally regulated wetlands, 50% of acreage covered by
one-hundred-year floodplains, entire floodways, easements and lands with slopes of 20% or
greater (measured over a 50-foot horizontal distance).

(b) Step 2: Calculate the gross buildable acreage by subtracting the constrained acreage from the total
acreage of the parcel.
(c)

Step 3: Calculate the base density by dividing the gross buildable acreage by the minimum lot area
for the involved Zoning District as set forth in § 123-23, “Schedule of District Area and Bulk
Regulations.”

(d) Step 4: Base density having fractional units equal to or greater than 0.5 may be rounded up.
(4) Apartments and townhouse maximum dwelling units. To calculate the potential maximum dwelling units
for apartments and townhouse dwellings, refer to § 123-12C(2).
C. Principal buildings/uses per lot. [Amended 8-19-21 by L.L. No. 8-2021]
(1)

Residential uses. Except where otherwise indicated by this chapter, no more than one, one-family
dwelling or nor more than one two-family dwelling may be placed on a lot in any district where such use
is permitted.

(2)

Non-residential uses. Except where otherwise indicated by this chapter, one or more non-residential
uses may be placed on a lot in any district where such uses are permitted.
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(3)

Two or more non-residential uses on one lot. When two or more non-residential uses are located on
one lot, whether in one or more buildings, they shall constitute one use for the purposes of calculating
the minimum lot area required for mixed uses, in accordance with § 123-24I and § 123-23, “Schedule of
District Area and Bulk Regulations.”

D. Height exceptions. Unless specifically stated otherwise, the height limitations of this chapter, as shown on the
Schedule of District Area and Bulk Regulations, shall not apply to the following structures, subject to Subsection
D(1) and D(2) of this section: church spires, belfries, cupolas and domes not used for human occupancy;
chimneys, ventilators, skylights, water tanks, bulkheads and other necessary mechanical appurtenances
usually carried above the roof level; parapet walls or cornices, provided that they do not exceed the height
limit by more than 10 feet; radio or television antennas accessory to a residential use, public utility transmission
towers or cable. [Amended 8-19-21 by L.L. No. 8-2021]
(1)

No such structure shall, in its aggregate coverage, occupy more than 10% of the roof area on which it is
located or 5% of the lot area, if freestanding.

(2)

Any such proposed structure exceeding 50 feet in height shall be permitted only by special permit issued
by the Planning Board.

(3)

Where the lot has frontage on two or more streets or other public rights-of-way, the height limitation
on a nonresidential building shall apply only as measured from the curb level along the street with the
higher elevation above sea level.

E. Transition requirements for district boundaries. [Amended 8-19-21 by L.L. No. 8-2021]
(1)

Where a lot in a GC-1, GC-2 or LI District abuts a lot in a residential district, there shall be provided a yard
of at least 100 feet in width in the nonresidential district. In said yard, a strip at least 50 feet wide abutting
the residential district shall be kept free of roadways, parking or storage of any materials or goods and
shall be suitably landscaped.

(2)

A lot in an HI District shall be surrounded on all sides which abut a lot in any other district by a yard of at
least 150 feet in width, of which at least 100 feet adjacent to such other district shall be maintained as a
landscaped buffer.

F. Standards for yards and accessory buildings.
(1)

Corner lots.
(a)

On a corner lot, each side which abuts a street shall be deemed a front lot line. Of the remaining
yards, one shall be determined to be the required side yard and one the required rear yard, at the
discretion of the owner.

(b) On a corner, no obstruction to vision more than two and one-half feet in height above street grade
shall be erected, placed or maintained within the triangular area formed by the intersecting street
lines of such lot and a straight line joining points along such street lines 15 feet distant from their
point of intersection.
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(2)

Front yard measurement.
(a)

The required front yard shall be measured from the abutting right-of-way or street line, except
that, where such street right-of-way or street parcel is less than 50 feet in width, the required front
yard shall be measured from a line 25 feet from and parallel to the center line of the abutting street
parcel or right-of-way.

(b) No proposed one- or two-family dwelling shall be required to have a setback greater than the
average setback of the two existing dwellings with the greatest setbacks within 200 feet on each
side of the said proposed dwelling, on the same side of the street, within the same block and the
same district.
(3)

Shoreline setbacks for yards adjacent to waterways. Unless superseded elsewhere in this chapter, a
principal structure shall be set back from the Hudson River, the Rondout Creek, lakes, ponds, or any
protected stream by a distance equal to twice the required front yard in the district in which it is located.
However, in the W and WR Districts, buildings or structures whose function requires a location at or
nearer the water's edge shall not be bound by any yard requirement. [Amended 8-19-21 by L.L. No. 82021]

(4)

Double frontage. For any through lot, fronting on parallel or abutting streets, except in the BC and RG
Districts, both frontages shall comply with the front yard requirements of the district in which it is
located. Within the BC and RG Districts, one street shall be chosen as the primary street from which front
yard setbacks shall be measured. In most cases within the BC District, US Rt. 9W (Broadway) shall be
serve as the primary street from which front yard setbacks shall apply, while within the RG District, US
Old Rt. 9W is anticipated to serve as the primary street. [Amended 8-19-21 by L.L. No. 8-2021]

(5)

Accessory buildings
(a)

An accessory building may be located in any required side or rear yard, provided that:
[1] Such building shall not exceed 15 feet in height.
[2] Such building shall be set back five feet from any lot line and shall not be located less than
10 feet from the principal building.
[3] All such buildings in the aggregate shall not occupy more than 30% of the area of the
required rear or side yard.

(b) Accessory buildings constructed at the same time may be located in pairs or groups in the required
rear or side yard along the common side lot line or rear lot line of contiguous lots.
(c)

3

An accessory building on that portion of a lot not included in any required yard shall conform to
the height regulations for principal buildings. 3

Editor's Note: Former Subsection E(5)(d), which stated that no accessory building should project nearer to the street on
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(6)

Encroachments in required yards. The space in any required yard shall be open and unobstructed except
as follows [Amended 8-19-21 by L.L. No. 8-2021]:
(a)

Window sills, bay windows, cornices, eaves and other similar architectural features shall be
permitted to project no more than four feet.

(b) Fences or walls not over 6 1/2 feet in height may be erected anywhere on the lot, except within
the sight triangle described in § 123-24F(1)(b). Fences or walls with a height in excess of 6 1/2 feet
but less than 15 feet shall comply with the standards for accessory structures, and those in excess
of 15 feet high shall conform to the setback and height requirements set forth herein for principal
buildings.
(c)

Paved areas, other than what is needed for access to the lot, shall not project within five feet of a
street line or one foot of a lot line.

(d) A roofed-over, but unenclosed, projection in the nature of an entry or portico, not more than eight
feet wide and extending not more than six feet out from the front wall of the building shall be
exempt from front yard requirements when the building otherwise complies with all other yard
requirements.
(e) Open decks may extend into a required rear yard so long as no part of such deck is closer than 15
feet to a lot line. The deck surface shall be no more than three feet above the average grade of the
land around its perimeter, and any sides or railings shall be no higher than four feet above the deck
surface.
(7)

Waiver of yards. No side yard or rear yard shall be required in the LI, HI and W Districts, where such yard
abuts an operating railroad right-of-way.

G. Flag lots. The creation of flag lots, as defined in § 123-61 of this chapter, is permitted in accordance with the
standards listed below, in addition to the standards of Chapter 107, “Subdivision of Land” and other applicable
regulations:
(1)

Minimum lot area. The minimum area of a flag lot shall be at least 1 1/2 times the required minimum lot
area set forth in § 123-23 of this chapter. The area of an access strip portion of the flag lot shall not be
counted towards meeting the minimum lot area requirements.

(2)

Front yard setback. The required minimum front yard setback of a flag lot shall be measured not from
the street line of the flag lot but from the interior front lot line.

(3)

Other yards and setbacks. All other yards and building setbacks shall be determined as provided for in
§§ 123-23 and 123-61 of this chapter.

which the principal building fronts than such principal building, unless an exception was authorized by the Planning Board,
and which immediately followed this subsection, was deleted 11-19-2009 by L.L. No. 11-2009.
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(4)

Access strip width. The minimum width of an access strip serving a flag lot shall be no less than 50 feet.
The width of the access strip may not be reduced at any point along the entire length of the access strip.

(5)

Access strip length. The maximum length of the access strip shall be no greater than twice the required
lot depth of the district in which the flag lot is located, except where the Planning Board determines that
such a restriction is impractical or unwarranted. 4

H. Frontage and access.

I.

(1)

Frontage. The minimum frontage of any lot may be less than the minimum width requirement of the
district in which the lot is located, but in no case shall the frontage be less than either 1/2 of the minimum
required lot width or 50 feet, whichever is greater.

(2)

Access. No building permit shall be issued for the construction or alteration of any building upon a lot
without access to a mapped street or highway as stipulated in § 280-a of the New York State Town Law.

(3)

Open development. The Town Board may, by resolution, establish one or more open development areas
within the town, as provided for in § 280-a of the New York State Town Law, wherein permits may be
issued for the erection of structures to which access is given by right-of-way or easement, upon such
conditions and subject to such limitations as may be prescribed by the Planning Board. The Town Board,
before establishing any such open development areas, shall refer the matter to the Planning Board for
its advice and shall allow the Planning Board a reasonable time to report.

(4)

Access approvals. Any proposed new access points for a lot or any existing access for a lot for which a
change of land use is contemplated shall be reviewed and approved by either the New York State
Department of Transportation, the Ulster County Department of Public Works or the Esopus Town
Highway Department.

(5)

Driveways. No driveway shall provide access to a lot located in another district to serve a use which is
not permitted in the district in which the driveway is located.

Mixed-use/Mixed-use occupancy developments. Unless otherwise indicated, the following minimum
requirements for mixed-use/mixed-use occupancy developments shall apply. [Amended 8-19-21 by L.L. No. 82021]
(1)

Subsequent approvals for mixed-use/mixed-use occupancy developments. When the Planning Board
approves a building with more than one non-residential use on any individual parcel of land, it is not
necessary for each individual occupant of the building to obtain site plan or special use permit approval.
The site plan approval or special use permit issued for the mixed-use building shall cover all permitted
uses therein, unless otherwise required by the Planning Board during applicable approvals. Tenants shall

Editor's Note: Former Subsection F(6), regarding spacing of lag lots, and which immediately followed this subsection, was
deleted 11-19-2009 by L.L. No. 11-2009.
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be required to obtain individual sign permits and where applicable certificate of occupancies, building
permits and other such approvals that may be required.
(2)

Non-residential mixed-uses. Two or more non-residential uses located on one lot, whether in one or
more separate buildings, shall constitute one use for the purposes of calculating the minimum lot area
required for the mixed-use.

(3)

Residential and non-residential mixed-use. When residential and non-residential uses are located on one
lot whether in one or more buildings, the non-residential use or uses, shall constitute one use for the
purposes of calculating the minimum lot area required for the mixed-use. The residential use shall
constitute a separate use and the minimum lot area per dwelling unit shall apply in accordance with §
123-23I(4) below and § 123-24B.

(4)

Required lot area for permitted residential and non-residential mixed-uses located on the same lot,
whether in the same building or not.
(a)

RF-1, RF-2, R-40 and R-12 Districts. The required lot area shall be the sum of the minimum required
lot area for each such use in accordance with this section and § 123-23.

(b) NC, GC, BC-1, BC-2, and RG Districts. The required lot area shall be the larger lot area required for
either use in accordance with this section and § 123-23.

§ 123-25. Average density development (cluster subdivision).
A. Authority of Planning Board. In accord with the authority granted pursuant to § 278 of the Town Law, the
Planning Board may, upon request, vary the zoning requirements as to lot size, width and yard requirements
in connection with a proposed subdivision plat, subject to the standards and procedures contained below. The
Planning Board is further authorized to require such modifications where it finds that it will be in the public
interest to preserve significant natural features (such as wetlands, woods, drainage ways, waterfalls, streams,
etc.) or important views or significant open spaces or recreation opportunities.
B. Purposes. The purpose of modifications in accord with this section shall be to enable and encourage flexibility
in design and development so as to promote the most appropriate use of land, to facilitate the adequate and
economical provision of streets and utilities and to preserve the natural and scenic qualities of open lands.
C. Permitted uses. The permitted uses within a subdivision under this section shall be limited to those otherwise
permitted in the zoning district in which it is located, including agricultural use and forest production.
D. Development standards and controls. Except as specified herein, all development standards and controls
otherwise applicable to residential subdivisions and uses shall also be applicable to a subdivision under this
section.
(1)

Number of lots or dwelling units.
(a)

The maximum permitted number of lots or dwelling units within an average density subdivision
shall not exceed the number that would be achieved if the land were subdivided into lots
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conforming to the minimum lot size and density requirements applicable to the district in which
the land is situated and all other applicable requirements. The maximum number of lots or dwelling
units shall be determined as follows:
[1] The gross site area shall be reduced by 5% where a five acre lot is required, 10% where a
2 1/2 acre lot is required and 12.5% where a one acre lot is required to reflect the area
that would be required for streets in a conventional subdivision.
[2] The area thus derived shall be further reduced by the area of any existing permanent
easements which preclude development and 66% of the area of any designated state or
federal wetland or one-hundred-year flood hazard area or slopes in excess of 20%
[3] The resulting net area shall be divided by the minimum required lot area in the district to
derive the number of lots or dwelling units permitted.
(b) As an alternate to the above formula, the applicant may submit a subdivision plat meeting all
requirements of this chapter, the Land Subdivision Regulations, the Ulster County Health
Department and any other applicable local, county state or federal law or regulation that
demonstrates that a greater number of lots could be achieved.
(2)

Average lot area.
(a)

Under this section, lots may be reduced in area below the minimum lot size required in the district,
provided that the average size of lots created in the subdivision is not less than the minimum
required in the district.

(b) No lot shall have an area of less than one acre unless served by an approved municipal sewer and
water system, in which case the area may be reduced to no less than 12,500 square feet. [Amended
11-19-2009 by L.L. No. 11-2009]
(c)

(3)

Land in the subdivision not proposed for building site development shall be set aside as permanent
open space for common ownership and use by all lot owners in the subdivision, dedicated to and
accepted by the Town or a land conservancy, or a homeowners association, if proposed, for use as
a permanent open space or recreation area, or designated for permanent use for agricultural
purposes or forest production. The area of such land may be included to determine the average lot
size. All land designated as open space is to be served as such in accordance with the provisions of
Subsection F below. [Amended 11-19-2009 by L.L. No. 11-2009]

Lot dimensions. All lots shall comply with the minimum requirements of the Area and Bulk Schedule for
the R-40 District unless served by a municipal water and/or sewer system.
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E. Review critical. In acting on a proposed plan, the Planning Board shall give particular consideration to the
following criteria.
(1)

That the proposed subdivision will not have a substantial or undue adverse effect upon adjacent
property, the character of the neighborhood, traffic conditions, parking, utility facilities and other
matters affecting the public health, safety and general welfare.

(2)

That individual lots, buildings and streets are designed and situated to minimize alteration of the natural
site features to be preserved.

(3)

That any open space to be preserved includes irreplaceable natural features located in the tract (such
as, but not limited to stream beds, significant stands of trees, individual trees of significant size and rock
outcroppings) to the maximum extent feasible.

(4)

That the proposed subdivision will be served adequately by essential public facilities and services, such
as highways, streets, police and fire protection, drainage structures, water and sewer systems.

F. Preservation of permanent open space. Land set aside as permanent open space shall be defined, described,
and deeded as a single parcel of land, and further shall be protected by legal arrangements which are
determined by the Planning Board, with the advice of the Town Attorney, to be sufficient to assure its
maintenance and preservation as permanent open space. [Amended 11-19-2009 by L.L. No. 11-2009]
G. Prohibition to subdivide. The final plat shall include notation that any lot created under the provisions of this
section, including permanent open space, shall not be resubdivided.
H. Required use of average density procedures. The Planning Board may require that a proposed subdivision plat
be modified in accordance with the provisions of this section when it finds that one or more of the following
conditions exist:

I.

(1)

The site contains a designated wetland.

(2)

Any portion of the site is within the one-hundred-year flood hazard area.

(3)

The site is within an agricultural district certified pursuant to the Agricultural and Markets Law or includes
soils classified within Soil Groups 1 through 4 of the New York State Land Classification System or is being
used for forest production in accord with § 480-a of the Real Property Tax Law.

(4)

The site is located over a primary, principal or sole source aquifer.

Procedures. Any residential development under the provisions of this section shall be subject to applicable
procedures, standards and requirements of Chapter 107, Subdivision of Land, of the Town of Esopus.

§ 123-26. Off-street parking and loading standards.
Off-street parking and loading spaces shall be provided at the time a new use is established through construction
of a new building or alteration or conversion of an existing building, in accord with the following standards and
regulations.
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A. Off-street parking. [Amended 8-19-21 by L.L. No. 8-2021]
(1)

Required parking spaces. Off-street parking spaces shall be provided as follows, except where specifically
waived in § 123-26A(2)(g) below. For any use not listed below or when interpretations are needed, the
Planning Board shall determine off-street parking requirements when site plan review is required, while
the Zoning Enforcement Officer/Building Inspector shall make said determination in all other cases.

Table 26-1: Off-Street Parking Standards
Type of use

Minimum Number of Parking Spaces
Residential and Related Uses

One-family residences

2 for each dwelling detached unit

Short-term rentals

1 for every two bedrooms (minimum of 164 square
feet of parking area per vehicle required)

Apartments and townhouse dwellings.

2 for each dwelling unit

Public, Institutional, Cultural and Related Uses
use or assembly

1 for every 5 seats

Places of public assembly, clubs and fraternal 1 for every 4 seats in the largest hall or meeting
organizations and recreation facilities
area or for every four members, whichever is
greater
Cultural venues, performing arts center, or similar 1 for every 500 square feet of gross floor area, or 1
use
space for each 4 seats, whichever is greater.
Hospital

1 for every 2 beds

Convalescent home

1 for every 4 beds

Bed & Breakfast

1 for every 2 beds

Home occupation

1, plus 1 additional for any nonresident employee
in addition to those spaces required for residential
use

Day-care center or nursery school

1 per staff member plus 1 per classroom
Commercial and Related Uses

Banks

3 for each teller or service window

Retail stores or service establishments

1 for each 250 square feet of gross floor area
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Convenience stores

1 for each 150 square feet of gross floor area, plus
1 for every 2 seats for in-store food service

Professional or business offices

1 for each 250 square feet of gross floor area

Medical and dental offices

4 per doctor or dentist plus 1 for each additional
employee

Restaurants and bars

1 for every 3 seats or 100 square feet of gross floor
and bar area, whichever greater

Theaters and similar places of public assembly or 1 for every 4 seats or participants or 500 square
recreation activity
feet of gross floor area, whichever is greater
Funeral homes

1 for each 3 seats provided under maximum
occupancy

Hotels, motels and resorts

1 per guest room, plus 1 for every 3 employees

Breweries

1 space per employee on the largest shift, plus 1
space per 4 seats in any tasting room or other
visitor facility open to the general public.
Minimum: 1 per 1,500 square feet of gross floor
area.
Maximum: 1 per 300 square feet of gross floor
area.

Marina

0.60 spaces per slip, plus 1 space for each two
employees.
Heavy Commercial and Industrial Uses

Wholesale, storage and warehousing

1 for every 2,500 square feet of gross floor area

Light assembly, general industrial and similar uses

1 for each 400 square feet of gross floor area

Automotive sales and repair

1 for each 200 square feet of sales area and 1 for
each 500 square feet of service area

Other industrial or heavy commercial uses

1 for each 500 square feet of gross floor area

(2)

Supplementary parking regulations. [Amended 8-19-21 by L.L. No. 8-2021]
(a)

Maximum allowed number of spaces. [Added 8-19-21 by L.L. No. 8-2021]
[1] The number of spaces provided for any particular use in ground surface lots, excluding
designated handicapped parking spaces, shall not exceed the number of spaces required
by this article by more than 25%.
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[2] Spaces provided within the building footprint of structures, such as in rooftop parking or
below-grade parking, shall not count towards the maximum number of allowed spaces.
[3] Spaces provided in multilevel parking above or below surface lots shall not count towards
the maximum number of allowed spaces.
(b) Parking for disabled persons. Parking spaces for disabled persons shall comply with the current
Americans with Disabilities Act or New York State Uniform Fire and Prevention and Building Code
standards, whichever are more stringent. [Added 8-19-21 by L.L. No. 8-2021]
(c)

Areas computed as parking spaces. Areas which may be computed as open or enclosed off- street
parking spaces include any private garage, carport or other area available for parking, other than a
street or a driveway. However, a driveway within a required front yard for a one- family or twofamily residence may count as one parking space.

(d) Size of spaces. Minimum parking stall width shall be nine feet, the minimum length shall be 18 feet.
(e) Access. Unobstructed access to and from a street shall be provided. Such access shall consist of at
least one ten-foot lane for parking areas with less than 20 spaces and at least two ten- foot lanes
for parking areas with 20 spaces or more. No entrance or exit for any off-street parking area shall
be located within 50 feet of any street intersection, except for one- and two- family residences.
(f)

Drainage and surfacing. All open parking areas shall be properly drained, and all such areas shall be
provided with an approved dustless surface, except for parking spaces accessory to a one-family or
two-family residence.

(g)

Joint facilities. Required parking spaces, open or enclosed, may be provided in spaces designed to
serve jointly two or more establishments, whether or not located on the same lot, provided that
the number of required spaces in such joint facilities shall be not less than the total required for all
such establishments, unless waived or modified in accordance with this section. [Amended 8-1921 by L.L. No. 8-2021]

(h) Ownership. Required accessory parking spaces, open or enclosed, shall be provided upon the same
lot as the use to which they are accessory. However, upon approval by the Planning Board, such
spaces may be provided on a separate site, provided that all spaces are located within threehundred-foot walking distance of the lot on which the use is located. In all cases, such parking
spaces shall conform to the regulations of the district in which the parking spaces are located, and
in no event shall such parking spaces be located in any residence district unless the uses to which
the spaces are accessory are permitted in such residence district. Such off-site spaces shall be in
the same ownership as the property to which they are accessory and shall be subject to deed
restriction, approved by the Planning Board, binding the owner and his heirs and assigns to
maintain the required number of spaces available, either throughout the existence of such use to
which they are accessory or until such spaces are provided elsewhere.
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(i)

Waiver of parking requirements. Off-street parking requirements may be waived, in part, in the
following cases:
[1] For non-residential uses proposed within the Broadway Commercial (BC) or Rondout
Gateway (RG) Zoning Districts, the Planning Board may waive up to 35% of all off-street
parking spaces required by this chapter under the following conditions:
[a]

There is either permitted on-street parking and/or a public parking lot located
within 500 feet of the proposed non-residential use; and

[b]

The project site provides the required on-site accessible parking space(s) in
accordance with applicable laws.

[Added 8-19-21 by L.L. No. 8-2021]
[2] Senior citizen housing. Where housing is designed specifically for and occupied by persons
55 years of age or older, required off-street parking may be reduced to one space for
every two dwelling units. [Amended 8-19-21 by L.L. No. 8-2021]
[3] Joint use of spaces for mixed-uses. In the case of two or more uses located on the same
lot, the sum of the space required for all uses individually may be reduced to an amount
no less than 100% of the largest number of spaces required by any single use, upon a
determination by the Planning Board that such a reduced amount of parking space will
be adequate to serve all uses on the lot due to their different character and hours of
operation. [Amended 8-19-21 by L.L. No. 8-2021]
[4] Preexisting uses. Structures and uses in existence as of the effective date of this chapter
shall not be subject to the parking requirements herein. However, if the parking spaces
serving such structure or use are less than would be required by this chapter, they shall
not be reduced; and, if the structure or use is expanded, additional parking spaces in the
appropriate amount required in Subsection A(1)(a) above shall be provided to serve such
expanded area.
(j)

Location of parking spaces.
[1] In any residential district, no open or enclosed parking area for five or more vehicles shall
encroach on any required front yard. Parking areas may extend into a required side or
rear yard to within 10 feet of a side or rear lot line.
[2] In Business and Industrial Districts, open parking areas shall not extend within 10 feet of
a street or right-of-way line or within 15 feet of a property line in a residential district.
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(k)

Screening and landscaping of parking areas.
[1] Parking areas of five or more cars which are adjacent to or across the street from
properties in a Residential District shall be screened from the view of such properties by
a combination of walls, fences or hedges.
[2] All areas in a parking lot not required for parking space or access drives shall be suitably
landscaped and maintained. A landscaping plan for parking areas shall be submitted for
those uses requiring site plan review by the Planning Board.

(l)

Commercial vehicles. The following regulations shall apply only to commercial vehicles as defined
in Subsection A(2)(l)[1] below:
[1] The term "commercial vehicle" shall include any vehicle with a gross vehicle capacity of
more than 15,000 pounds used to transport people, goods or materials as part of a
business or service and shall include such equipment as bulldozers, backhoes, etc. The
term "commercial vehicle" shall not apply to a pickup truck or van with a gross vehicle
capacity of less than 15,000 pounds.
[2] Commercial vehicles may be parked regularly on a lot in any residence district subject to
the following:
[a]

The vehicle must be owned and/or regularly operated by a permanent resident of
a residence located on the same or an adjacent lot.

[b]

The vehicle shall not be parked within a public road right-of-way. [Added 8-19-21
by L.L. No. 8-2021]

[3] Parking or storage of a commercial vehicle on a non-residential lot shall not be permitted
unless the vehicle is directly associated with an approved use located on the same lot or
an adjacent lot and the vehicle complies with the requirements of Chapter 113, ‘Vehicles,
Abandoned” of the code of the Town of Esopus. [Added 8-19-21 by L.L. No. 8-2021]
[3] Farm vehicles are permitted as accessory to a farm use in any residential district and are
not subject to the above requirements, except that farm vehicles shall not be parked in
public rights-of-way. [Amended 8-19-21 by L.L. No. 8-2021]
[4] This section shall not apply to the temporary or occasional parking of delivery or service
vehicles in the course of performing their normal duties for a resident of the property.
[5] This section shall not be deemed to permit the operation or conduct of any commercial
activity on a lot unless such activity has received all approvals required by this chapter.
(m) General provisions. Commercial parking areas shall be reserved for the parking of vehicles for
customer or employee use. There shall be no servicing or dismantling of automobiles or other
vehicles, and no part of any parking lot shall be used for the sale, storage or abandonment of any
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articles or goods. This provision shall in no way apply to any customary vehicle maintenance carried
out by a resident at his or her residence.
(n) Storage containers. [Added 8-19-21 by L.L. No. 8-2021]
[1] Not more than two storage containers shall be allowed on any residential lot and not
more than three on a nonresidential lot, unless otherwise exempted or approved
pursuant to this chapter.
[2] Permanent use of a storage container
[a]

Residential use. The placement or use of storage containers for permanent use as
an accessory storage building on a residential lot shall be prohibited.

[b]

Nonresidential use. The placement or use of up to three storage containers for
permanent use as an accessory storage building on a nonresidential lot may be
permitted with a building permit. More than three storage containers shall require
site plan approval in accordance with this chapter.

[3] The use of storage containers for farm operations, as defined by this chapter, shall be
exempt from the limits and requirements of this chapter, except subsections (n)[6], [7]
and [9] below.
[4] The placement or use of storage containers for temporary purposes shall be permitted
under the following circumstances.
[a]

A structure is undergoing construction, repair, alteration, or reconstruction, for
which a building permit has been issued. The storage container shall be removed
from the premises upon issuance of a Certificate of Occupancy or Certificate of
Compliance, or such time as the Code Enforcement Officer deems the project
complete.

[b]

The storage container is being used to store belongings, inventory or other
materials in connection with a disaster, i.e., fire, flood, etc. The storage container
shall be removed from the premises upon issuance of a Certificate of Compliance,
demolition of the structure, or such time as the Code Enforcement Officer deems
the project complete.

[c]

At the discretion of the Code Enforcement Officer, for extenuating circumstances,
and/or limited time periods.

[5] Not to exceed 10 feet in width, 20 feet in length, and 10 feet in height on a residential lot.
[6] Storage containers intended for temporary use shall maintain a minimum setback of five
feet from all property lines and five feet from the nearest building. Storage containers
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intended for permanent use shall meet the minimum setbacks for accessory structures in
accordance with this chapter.
[7] Toxic or hazardous material is prohibited.
[8] Located on an impervious surface, if available.
[9] A storage container shall not be located on a street, right-of-way, or sidewalk, nor in a
location that blocks or interferes with vehicular and/or pedestrian circulation, and shall
comply with all regulations for the purpose of ensuring safe ingress to and egress from
buildings, access to utility shut-off valves, and for fire protection.
(o) Recreational vehicles.
[1] Recreational vehicles may be stored on any occupied lot in any district, provided that such
vehicles are not occupied as a permanent residence and are not stored within any
required front yard of such lot. For the purposes of this chapter, “an occupied lot” in any
district shall mean a lot that is occupied by a use. The Zoning Enforcement Officer may
grant permission to park a recreational vehicle in the required front yard upon a
determination that the location of buildings on the site, topography or other physical
limitations render other alternatives infusible. [Relocated from 123-24 and Amended 819-21 by L.L. No. 8-2021]
[2] Recreational vehicles are not permitted as permanent residences in any zoning district.
Stored recreational vehicles shall not be used for permanent living, sleeping or
housekeeping purposes. Recreational vehicles shall not be used as storage sheds. [Added
8-19-21 by L.L. No. 8-2021]
[3] Recreational vehicles may be temporarily occupied on any occupied lot in any residential
district for two separate time periods not to exceed 14 days per time period during a
calendar year. [Added 8-19-21 by L.L. No. 8-2021]
B. Off-street loading. [Amended 8-19-21 by L.L. No. 8-2021]
(1)

Loading requirements vary with the specific uses proposed. Loading requirements shall ensure, to the
extent feasible, that trucks can unload cargo in a manner that does not interfere with pedestrian and
automobile traffic on public roads. Requirements for the number and location of loading facilities shall
be established by the Planning Board during site plan review, or the Code Enforcement Officer/Building
Inspector when no site plan review is required, and based upon the following:
(a)

The expected number of vehicles using the loading facilities at times of peak usage.

(b) The type of business, size of the structure, and size of vehicles to be servicing the structure.
(c)

The need to ensure pedestrian and automobile safety by separating loading operations from
pedestrian and automobile circulation.
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(d) The need to screen vehicles and loading facilities from publicly accessible areas as well as from
abutting properties, including the need for vegetative screening, buffers, and/or fencing.
(e) The desirability of requiring service roads or alleys to achieve the purposes of this section.

(2)

(f)

Applicable planning and engineering standards, adapted to achieve the purposes of this section.

(g)

Other operational characteristics of the business or physical characteristics of the site deemed
relevant by the Planning Board.

Notwithstanding the above, the location and dimensions of loading berths shall comply with the
following:
(a)

All off-street loading berths shall be located on the same lot as the use for which they are required.

(b) Open off-street loading areas shall not encroach on any required front or side yard, off-street
parking area or accessway.
(c)

No loading berth shall be located within 50 feet of a property line in a residential district or within
10 feet of any other property line.

§ 123-27. (Reserved)
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ARTICLE VI. ENFORCEMENT AND ADMINISTRATION
§ 123-28. Enforcement; penalties for offenses.
[Amended 12-3-2019 by L.L. No. 3-2019. Relocated from § 123-26 on 8-19-21 by L.L. No. 8-2021]
A. Enforcement officer. It shall be the duty of the Zoning Enforcement Officer, who shall be appointed by the
Town Board, to enforce the provisions of this chapter and of all rules, conditions and requirements adopted or
specified pursuant thereto. The Building Inspector shall serve as the Zoning Enforcement Officer and, along
with an authorized deputy (including the Fire Inspector), unless a different Zoning Enforcement Officer and
deputy is assigned by the Town Board.
B. Powers and duties of the Zoning Enforcement Officer.
(1)

The Zoning Enforcement Officer, or an authorized deputy, shall have the right to enter any building or
enter upon any and all land at any reasonable hour as necessary in the execution of his or her duties,
provided that:
(a)

The Zoning Enforcement Officer, or authorized deputy, shall display identification signed by the
Town Supervisor upon commencing an inspection.

(b) The Zoning Enforcement Officer, or authorized deputy, shall first make reasonable efforts to alert
any occupants present at the time of the inspection to identify himself or herself and the reason
for the inspection.
(2)

The Zoning Enforcement Officer shall keep a record of every identifiable complaint of a violation of any
of the provisions of this Chapter and of the action taken on such complaint. These records shall be public
records.

(3)

The Zoning Enforcement Officer, or authorized deputy, are authorized to issue desk appearance tickets
as defined in §150.10 of the Criminal Procedure Law of the State of New York to enforce the provisions
of this Chapter and all rules, conditions, and requirements adopted or specified pursuant thereto. Such
desk appearance ticket shall be returnable within thirty (30) days in the Town of Esopus Justice Court.

(4)

The form of the desk appearance ticket issued by the Zoning Enforcement Officer, or authorized deputy,
shall be governed by the Criminal Procedure Law and the Uniform Justice Court Act of the State of New
York. The content of such appearance ticket and the method of prosecution thereunder shall always be
subject to the Criminal Procedure Law and the Uniform Justice Court Act of the State of New York.

(5)

In January of each year the Zoning Enforcement Officer shall annually submit to the Town Board a
written report summarizing all complaints of violations and actions taken as a result of such complaints
since the date of the last report.
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C. Penalties for Violations.
(1)

Any person committing an offense against any provision of this Chapter or violating any provision or
requirement of any statement, site plan, application, permit or certificate approved under the provisions
of this Chapter shall be punishable by a fine not exceeding Two Thousand Five Hundred and 00/100
($2,500.00) Dollars or imprisonment for a period not to exceed fifteen (15) days, or both.

(2)

The owner of premises shall be responsible for compliance with all the requirements of this Chapter,
and it is no defense that the culpable action or failure to act may have been done by others. The
foregoing notwithstanding, any person who commits or takes part or assists in a violation or who
maintains any building or premises in which any such violation exists shall also be guilty of a violation.

(3)

Written notice of any alleged violation of this Chapter shall be given by mail, at the address listed on the
most recent assessment roll for the Town of Esopus, or personal service to the record owner of the
subject premises at least five (5) days prior to the commencement of any proceeding to enforce any
provision of this Chapter; provided, however, that such notice shall not be required, where in the
judgment of the Zoning Enforcement Officer, or authorized deputy, that the alleged violation constitutes
a threat to life, health or safety, in which case no such notice shall be required.

(4)

Taking emergency action. If in the opinion of the Zoning Enforcement Officer, or authorized deputy, a
violation exists which requires immediate action to avoid a direct hazard or eminent danger to the
health, safety or welfare of the occupants of a building or to other persons, the Zoning Enforcement
Officer, or authorized deputy, may direct that such a violation immediately be remedied or may take
such action on her or his own initiative to abate the hazard. Any costs incurred by such action shall be
paid by the owner, occupant or person responsible for the violation. The Zoning Enforcement Officer,
or authorized deputy, shall keep on file an affidavit stating with fairness and accuracy the items of
expense, including actual time expended by town personnel on such enforcement, and date of execution
of action taken.

(5)

Each and every day that a violation continues shall constitute a separate offense.

(6)

Each of the provisions of this Chapter is hereby readopted without substantive change by Local Law,
pursuant to the Municipal Home Rule Law of the State of New York. The provisions of this Chapter, and
the provisions establishing penalties for violating this Chapter, shall supersede the provisions of the
Town Law to the extent that they are inconsistent therewith.

D. Additional remedies.
(1)

In case any building or structure is erected, constructed, reconstructed, altered, converted or
maintained, or any building, structure or land is used, in violation of this Chapter or any regulation made
under authority conferred thereby, the Town Board or any Town Officer designated by said Board, in
addition to other remedies, may institute an appropriate action or proceeding to prevent such unlawful
erection, construction, reconstruction, alteration, conversion, maintenance or use, to restrain, correct
or abate such a violation, to prevent the occupancy of such building, structure or land, or to prevent any
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illegal act, conduct, business or use in or about the premises. The Zoning Enforcement Officer shall serve
notice by posting in a conspicuous location on the property that is the subject of the violation and either
personally on the owner or by mail, at the address listed on the most recent assessment roll for the Town
of Esopus, on the person or corporation committing or permitting the same, and if such violation does
not cease within such time as the Zoning Enforcement Officer may specify and a new certificate of
occupancy is not obtained, he shall, with the authorization of the Town Board, institute such of the
foregoing actions as may be necessary to terminate the violation.
(2)

In addition to any other remedies set forth herein authorizing the Town to enforce the provisions of this
Chapter, establishing penalties, and setting forth additional remedies, the Town may seek a civil penalty
not to exceed One Thousand and 00/100 ($1,000.00) Dollars per day for each day of the violation.

§ 123-29. Building permits.
[Amended 11-19-2009 by L.L. No. 11-2009]
No building in any district shall be erected, reconstructed, restored, or structurally altered, nor shall there be any
physical disturbance and alterations of the site, including, but not limited to filling, cutting and excavations, and
clearing of vegetation, without a building permit duly issued upon application to the Zoning Enforcement
Officer/Building Inspector, in accord with Chapter 56 of the Town Code.
A. Every application for a building permit shall be submitted on forms issued by the Zoning Enforcement
Officer/Building Inspector and shall contain the data and plans required and be accompanied by the fee
established therefor by the Town Board.
B. No building permit shall be issued for any building where the site development plan of such building is subject
to approval by the Planning Board, except in conformity with the plans approved by said Board.
C. No building permit shall be issued for a building to be used for any conditional use in any district where such
use is allowed only by approval of the Planning Board unless and until such approval has been duly granted by
the Planning Board.

§ 123-30. Certificates of occupancy.
A. The following shall be unlawful until a certificate of occupancy shall have been applied for and issued by the
Zoning Enforcement Officer/Building Inspector in accord with Chapter 56 of the Town Code:
(1)

Occupancy and use of a building erected, reconstructed, restored, structurally altered or moved or any
change in use of an existing building.

(2)

Occupancy, use or any change in the use of any land.

(3)

A change in use of a nonconforming use.

B. No certificate of occupancy shall be issued for any conditional use of a building or of land requiring conditional
use approval by the Planning Board or for any land or use requiring site development plan approval by the
Planning Board unless and until such conditional use or site development plan approval has been duly granted
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by the Planning Board. Every certificate of occupancy for which conditional use or site development plan
approval has been granted or in connection with which a variance has been granted by the Zoning Board of
Appeals shall contain a detailed statement of any condition to which the same is subject.
C. On a form furnished by the Zoning Enforcement Officer/Building Inspector, application for a certificate of
occupancy for a new building or for an existing building which has been altered shall be made after the erection
of such building or part thereof has been completed in conformity with the provisions of this chapter and, in
the case of a new building, shall be accompanied by an accurate plot plan or, if not available, by a survey
proposed by a licensed land surveyor or engineer showing the location of all buildings as built. Such certificate
shall be issued within 10 days after receipt of the properly completed application, but only provided that the
application states that all requirements of all other applicable codes or ordinances in effect are complied with.
D. If the proposed use is in conformity with the provisions of this chapter and of all other applicable codes and
ordinances, a certificate of occupancy for the use of vacant land shall be issued by the Zoning Enforcement
Officer/Building Inspector within 10 days after receipt of a properly completed application. If a certificate of
occupancy is denied, the Zoning Enforcement Officer/Building Inspector shall state the reasons in writing to
the applicant.
E. In regard to those uses which are subject to the performance standards procedure, the following requirements
shall also apply:
(1)

Any normal replacement or addition of equipment and machinery not affecting the operations or the
degree or nature of dangerous and objectionable elements emitted shall not be considered a change of
use.

(2)

After occupancy, if there occur continuous or frequent, even though intermittent, violations of the
performance standards and other provisions for a period of five days, without bona fide and immediate
corrective work, the Zoning Enforcement Officer/Building Inspector shall suspend or revoke the
occupancy permit of the use, and the operation shall immediately cease until it is able to operate in
accordance with these regulations, at which time the occupancy permit shall be reinstated.

(3)

The Zoning Enforcement Officer/Building Inspector shall investigate an alleged violation of the
performance standards, and, if there are reasonable grounds to believe that a violation exists, he shall
investigate the alleged violation and for such investigation may, with the approval of the Town Board,
employ qualified experts. A copy of said findings shall be forwarded to the Town Board. The services of
any qualified experts employed by the Town to advise in establishing a violation shall be paid by the
violator if it shall be determined that a violation is proved and otherwise by the town. No new certificate
of occupancy shall be issued unless such charges have been paid to the town.
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§ 123-31. Fees and costs.
A. Statement of intent.
(1)

The Town of Esopus can incur significant expenses in the operation of the Town Board, Planning Board,
the Zoning Board of Appeals and the office of the Zoning Enforcement Officer/Building Inspector.

(2)

These expenses include, but are not limited to, administrative, legal and technical review costs, as
follows:
(a)

Administrative costs include, but are not limited to, processing applications, consultations among
municipal officers and officials regarding the facts and circumstances of the application, the
preparation of hearing notices, the publication of hearing notices, providing notice to other
governmental agencies, the preparation of affidavits of posting and publication, the preparation
and maintenance of official records regarding the application and municipal officials at public
hearings, the processing of resolutions and determinations, filing fees and miscellaneous services
and disbursements.

(B) Legal costs include, but are not limited to, application review, the review and analysis of applicable
zoning law provisions, the review and analysis of applicable subdivision regulations, the
preparation of hearing notices, attendance at meetings and public hearings, the preparation of
resolutions and determinations, the preparations of SEQR determinations, the review of bonds for
public improvements, the review of offers of dedication, the review of deeds and miscellaneous
services disbursements.
(c)

(3)

Technical review costs include the review of plans at various stages, the analysis of layout and
public improvements, the preparation of reports, design analysis, the review of environmental
assessments, inspection fees, the preparation of improvement costs estimates, the examination of
property descriptions and miscellaneous services and disbursements.

When these expenses are occasioned in connection with an appeal, application or petition made by an
applicant to the Town or an instrumentality of the town, then it is proper and in the public interest for
the applicant to bear the cost of these expenses.

B. Types of fees.
(1)

Applications and petitions. A fee shall accompany any application or petition to the following Town
agencies and officials listed below. Such application fee shall be in accord with a fee schedule adopted,
and as may be subsequently amended, by resolution of the Town Board. Said schedule shall be
maintained by the Town Clerk.
(a)

Planning Board. Fees are established for the following Planning Board matters:
[1] Subdivision of land applications.
[2] Site plan applications.
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[3] Special use permit applications. [Amended 11-19-2009 by L.L. No. 11-2009]
[4] New sign applications. [Added 8-19-21 by L.L. No. 8-2021]
(b) Town Board. Fees are established for the following Town Board matters:
[1] Petitions to amend the Zoning Regulations.
[2] Petitions to amend the Zoning Map.
[3] Licenses to operate manufactured home courts, dumps and/or circuses. [Amended 1119-2009 by L.L. No. 11-2009]
[4] Approval of a temporary manufactured home. [Amended 11-19-2009 by L.L. No. 11-2009]
[5] Planned unit development applications. [Added 8-19-21 by L.L. No. 8-2021]
[6] Mixed-floating zone applications. [Added 8-19-21 by L.L. No. 8-2021]
(c)

Zoning Board of Appeals. Fees are established for the following Zoning Board of Appeals matters:
[1] Area variance applications.
[2] Use variance applications.
[3] Requests for interpretation of the Zoning Law.

(d) Zoning Enforcement Officer/Building Inspector. Fees are established for the following activities of
the Zoning Enforcement Officer/Building Inspector:
[1] Building permit applications.
[2] Certificate of occupancy applications.
[3] In-kind sign replacement permit applications. [Amended 8-19-21 by L.L. No. 8-2021]
[4] Short-term rental registration. [Added 8-19-21 by L.L. No. 8-2021]
(2)

Additional fees for certain planning and zoning reviews. For certain applications the Planning Board,
Town Board and Zoning Board of Appeals will require professional expert resources in order to make
final determinations on said applications. The costs of these professional resources shall be borne by the
applicant. The standards and criteria for imposition of such additional fees, and the manner in which
such fees are to be paid, shall be in accord with Chapter 71 of the Town of Esopus Code (L.L. No. 3-1991),
A Local Law to Compensate the Town of Esopus for the Cost of Certain Planning and Zoning Reviews,
and any amendments thereto.

(3)

Environmental impact statement review. In the event that the proposed action has been determined by
a Town agency acting as lead agency to have a potential significant effect upon the environment, as
provided for in § 617 of the New York Code of Rules and Regulations (SEQR), and an environmental
impact statement must then be prepared and submitted, the applicant shall pay the reasonable fees,
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disbursements and/or cost incurred by professional experts in the course of review of said
environmental impact statement.
C. Reacquaintance fees. Whenever an extension is necessary to prevent an approval from lapsing, as specified in
this law, or becoming otherwise void, the first such request for an extension shall be processed at no charge,
and the second and each subsequent request for an extension shall be processed only upon prior payment of
the fees established by resolution by the Town Board.
D. Abatement not to be granted. No abatement of fees shall be granted as a result of an applicant's seeking more
than one approval or submitting more than one application in connection with a particular project.
E. Amendments to approved plans to be deemed new applications. Whenever an application is submitted to
amend an approved plan or permit, it shall be deemed a new application, and the fees specified pursuant to
this section shall apply.
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ARTICLE VII. NONCONFORMING USES, BUILDINGS AND LOTS
§ 123-32. Applicability; nonconforming uses.
[Amended 8-19-21 by L.L. No. 8-2021]
A. Determination of nonconforming use. Any lawfully established use of property legally existing on the effective
date of this chapter, or which existed at the time of any subsequent amendment thereto which applied to such
use, and which said use does not conform to the regulations thereof, except those established pursuant to the
issuance of a use variance, shall be deemed a nonconforming use.
B. Continuation of nonconforming uses. Any nonconforming use of buildings or open land may be continued, but
shall not be:
(1)

Enlarged, altered, extended, reconstructed or restored (except as provided in this section or as provided
in § 123-35) or placed on a different portion of the lot or parcel of land occupied by such use on the
effective date of this chapter, or which existed at the time of any subsequent amendments thereto
which applied to such use, nor shall any external evidence of such use be increased by any means
whatsoever.

(2)

Moved to another location where such use would be nonconforming.

(3)

Changed to another nonconforming use.

C. Discontinuance of nonconforming uses.
(1)

Any nonconforming use of land, buildings or other structures which shall have been discontinued shall
not thereafter be resumed or replaced by another nonconforming use. The term “discontinued” shall
mean that the nonconformity has substantially, rather than completely, ceased for a period of 12
consecutive months or more.

(2)

Abandonment. The discontinuance of a nonconforming use for a period of 12 consecutive months or
more shall be considered an abandonment thereof, and such nonconforming use shall not be revived,
except as provided in this section. The intent to resume active operations shall not affect the foregoing.
(a)

A non-conforming use that is discontinued for a period of 12 consecutive months, but not longer
than 24 consecutive months for reasons not related to circumstances set forth in § 123-32C(4) or
§ 123-32C(5) will be permitted to become reestablished if the owner or authorized representative
of the non-conforming use notifies the Town of Esopus Building Department in writing prior to the
end of the first 12 consecutive months stating the reasons for the temporary discontinuance, the
steps that have or will be taken to ensure the building or structure housing the non-conforming use
is properly maintained during the temporary closure, and the estimated date to reestablish the
non-conforming use which shall not exceed a total of 24 consecutive months from the initial date
of discontinuance.
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(3)

Change of use. The change of a nonconforming use to a conforming use for any period of time shall be
considered an abandonment thereof, and such nonconforming use shall not be revived. The intent to
resume active operations shall not affect the foregoing.

(4)

A building or structure housing a nonconforming use which sustains damage or destruction through
natural or other causes beyond the control of the owner, may be repaired or reconstructed, so long as
the nonconforming use is not increased or expanded, and if all necessary building permits are obtained
within two years and reconstruction is fully completed within four years. If discontinued for longer than
four years, the use shall be considered abandoned and shall not be reinstated.

(5)

The discontinuance of a nonconforming use for a period of 12 consecutive months or more as a direct
result of a New York State Disaster Emergency Declaration issued pursuant to Section 28 of Article 2-B
of the NYS Executive Law, requiring the temporary closure or reduction in permitted occupancy of a
nonconforming use and negatively impacts the viability of said use shall not result in said use being
considered abandoned. The owner or authorized representative of the nonconforming use shall
maintain adequate records documenting the reason and length of the temporary closure or reduction
in permitted occupancy that negatively impacted said use. If the nonconforming use is not restarted
within two years from the date the New York State Disaster Emergency Declaration is lifted, said
nonconforming use shall be considered abandoned.

§ 123-33. Nonconforming buildings and structures.
[Amended 8-19-21 by L.L. No. 8-2021]
A. Nonconforming buildings and structures which are only nonconforming in bulk may be altered, moved,
reconstructed or enlarged, provided that such change does not increase the extent of non-conformity and
does not violate any other provisions of this chapter.
B. Refer to § 123-35 for any proposed enlargement of the floor area of an existing nonconforming use.
C. A nonconforming building or structure which sustains damage or is destroyed through natural or other cause
beyond the control of its owner may be repaired or reconstructed, provided the nonconformity is not
increased, and all necessary building permits are obtained within two years of such damage or destruction and
reconstruction is fully completed within four years. If discontinued for longer than four years, the use shall be
considered abandoned and shall not be reinstated. In the case of an undersized lot, the provisions of § 123-36
below shall apply.

§ 123-34. Maintenance and repairs.
Notwithstanding any of the above regulations, nothing in this section shall be deemed to prevent normal
maintenance and repair of any use or building or the carrying out upon the issuance of a building permit of major
structural alterations or demolitions necessary in the interest of public safety.
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§ 123-35. Enlargement of floor area of a non-conforming use.
[Amended 11-19-2009 by L.L. No. 11-2009. Further amended 8-19-21 by L.L. No. 8-2021]
The floor area of all nonconforming uses can be enlarged by up to 25% of the floor area as it existed at the time
amendment by L.L. No. 11-2009 became effective, provided such expansion does not result in or increase any
nonconformity of the building related to bulk, if applicable, and if a permit for expansion of the nonconforming
use is granted by the Zoning Board of Appeals, following a public hearing, and if the Zoning Board finds that the
expansion will comply with the general criteria set forth for special use permits, § 123-46C, and will further
comply with the area and bulk requirements of § 123-23 and the parking and loading requirements of § 123-26.

§ 123-36. Existing undersized lots.
Nothing contained in this chapter shall prohibit development of any lot for which a map was filed or a deed
recorded prior to the original adoption of this chapter (April 12, 1971) whose area and/or width are less than the
specified minimum lot requirements of the law for the district in which it is located, and no area variance shall
be required, provided all of the following apply [Amended 8-19-21 by L.L. No. 8-2021]:
A. Such lot has an area of at least 5,000 square feet with a minimum width of 50 feet. [Amended 11-19-2009 by
L.L. No. 11-2009]
B. Such lot may not be used for more than one dwelling unit.
C. Such use satisfies all applicable requirements of the Town of Esopus and the Ulster County Health Department
for potable water supply and sewage disposal facilities.
D. All other bulk and yard requirements for that district are complied with to the maximum extent feasible.
E. Such lot is served by central sewer and water or is able to support all necessary on-site water and wastewater
utilities in accordance with applicable regulations. [Added 11-19-2009 by L.L. No. 11-2009]
[Amended 8-19-21 by L.L. No. 8-2021]

§ 123-37. Reduction in lot area.
No lot shall be reduced in area so that it creates a nonconforming bulk or use in violation of any regulations
contained in this chapter.

§ 123-38. Exemption of lots on approved subdivision plats.
Any lot in a subdivision whose plat has been approved by the Town of Esopus Planning Board and property filed
in the Office of the Ulster County Clerk prior to the passage of this chapter and whose area and/or width are less
than the specified minimum lot requirements of this chapter for the district in which it is located shall be
considered as complying with such minimum lot requirements.
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ARTICLE VIII. BOARD OF APPEALS
§ 123-39. Establishment; appointments; organization.
A. Pursuant to the provisions of § 267 of New York State Town Law, the Town Board has appointed a Board of
Appeals and shall designate its Chairman. No member of the Board of Appeals shall be a member of the Town
Board or the Planning Board. Members of the Board of Appeals may receive compensation for their services
as provided by the Town Board.
B. A vacancy occurring for reason other than by expiration of a term shall be filled by the Town Board by
appointment for the unexpired term only.
C. The Board of Appeals shall have the power to make, adopt and promulgate such written rules of procedure,
bylaws and forms as it may deem necessary for the proper execution of its duties and to secure the intent of
this chapter. Such rules, bylaws and forms shall not be in conflict with nor have the effect of waiving any
provision of this chapter or any other law of the Town of Esopus.
D. Alternate members. The Town Board may appoint up to two (2) alternate members, with each such position
having a term of one (1) year, for purposes of substituting for a member(s) in the event such member(s) is
absent or unable to participate because of a conflict of interest. All provisions relating to members of Board of
Appeals, including training, continuing education, attendance and compensation apply to alternative
members. The Chairman shall determine when an alternate member shall substitute for a member on any
particular application or matter before the Board. Once designated, the alternate member shall possess all the
powers and responsibilities of the member being substituted for to make determinations. The minutes of the
Board of Appeals shall reflect the meeting at which the substitution is made. [Added 2-20-2020 by L.L. 3-2020]

§ 123-40. Powers and duties.
A. The Board of Appeals is governed by and shall act in strict accordance with the procedures specified by Town
law, this chapter and its own duly adopted rules, bylaws and forms. Upon proper request made in the form
and manner prescribed by the Board and accompanied by a fee in accord with a schedule adopted by the Town
Board, the Zoning Board of Appeals shall perform the following functions:
(1)

Hear and decide any question properly brought before it involving the interpretation of any provision of
this chapter.

(2)

Hear and decide appeals from any decision, determination, act or failure to act of the Enforcement
Officer and all matters properly referred to it by the Zoning Enforcement Officer/Building Inspector.

(3)

Hear and decide applications for variances to provisions of this chapter in accordance with § 123- 44.

B. In exercising the above-mentioned powers and duties, the Board of Appeals may, in conformity with Town
Law, reverse, affirm or modify the order, requirement, decision or determination appealed from and shall
make such order, requirement, decision or determination as ought to be made in the case referred to it. To
that end, the Board shall have all the powers of the Enforcement Officer from whom the appeal is made. The
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concurring vote of a majority of the Board of Appeals shall be necessary to reverse any order, requirement,
decision or determination of the Enforcement Officer or to decide in favor of the applicant any matter upon
which such Board is required to pass.

§ 123-41. Public hearings.
The Board of Appeals, on due notice, shall hold a public hearing on every appeal and application for a variance
referred to said Board or upon which it is required to pass under this chapter.
A. Notice.
(1)

Notice of each public hearing shall be published in a newspaper of general circulation in the Town of
Esopus at least five days prior to such hearing. In addition, the Board of Appeals shall cause a notice of
such hearing and an explanation of any change sought to be sent to the owners of all property adjacent
to or directly across any street or right-of-way from the subject property. Such notices shall be sent to
the last known address as shown on the most recent Town tax records and mailed at least five days prior
to such public hearing.

(2)

At least five days before such hearing, the Board of Appeals shall mail notices thereof to the regional
state park commission having jurisdiction over any state park or parkway within 500 feet of the property
affected by such appeal; and to the county, metropolitan or regional planning agency, if the property
affected by such appeal is within 500 feet any of the features specified in § 123-51, as required by § 239m of the General Municipal Law, which notice shall be accompanied by a full statement of the matter
under consideration, as defined in § 239-m, Subdivision 1, of the General Municipal Law.

(3)

The designated official for hearing notices for counties shall be the Clerk of the County Legislature. For
cities, towns and villages, the designated official shall be the clerk of the municipality. In the case of state
parks or parkways, the designated office shall be the Palisades Interstate Park Commission.

B. Findings and conclusions. Within 62 days after such public hearing and after considering the application, the
Board of Appeals shall either grant or deny the request or appeal and make a written report on the findings
and conclusions concerning the subject matter of such hearing, including the reasons for the grant or denial of
the relief sought. The time within which the Board of Appeals must render its decision may be extended by
mutual consent of the applicant and the Board. Such decision shall be filed in the office of the Town Clerk
within five business days after the day such decision is rendered, and a copy thereof shall be mailed to the
applicant.

§ 123-42. Interpretation of provisions.
The Board of Appeals shall, upon proper request, interpret any provision of this chapter about which there is
uncertainty, lack of understanding or misunderstanding, ambiguity or disagreement, and shall determine the
exact location of any zoning district boundary about which there may be uncertainty or disagreement.
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§ 123-43. Appeals.
A. Any person allegedly aggrieved by a decision, determination, act or refusal to act of the Enforcement Officer
may, within 60 days of such decision, determination, act or failure to act, file an appeal with the Board of
Appeals. Such request shall clearly state the decision, determination, act or failure to act of the Enforcement
Officer from which the appeal is taken.
B. Any appeal from a decision of the Enforcement Officer, properly filed with the Board of Appeals, shall stay all
proceedings in furtherance of the action appealed from, unless the Enforcement Officer certifies to the Board
of Appeals that, by reason of facts stated in the certification, a stay would, in his opinion, cause imminent peril
to life and property.
C. The Board of Appeals shall have the power to grant a restraining order to stay all proceedings in furtherance
of the action appealed from, over any action by the Enforcement Officer from whom the appeal is taken, upon
notice to the Enforcement Officer and on due cause shown.

§ 123-44. Variances.
Where strict application of any of the requirements of this chapter would result in practical difficulty or
unnecessary hardship that would deprive the owner of the reasonable use of his land or building, but in no other
case, the Board of Appeals shall have the power, in passing upon appeals, to grant a variance to any of the
regulations or provisions of this Zoning Law relating to the area, bulk, construction or alteration of building or
structures, or the use of land and buildings, so that the spirit of this chapter shall be observed; public health, safety
and welfare secured; and substantial justice done. Application for such variance shall clearly state the specific
provisions of this chapter from which a variance is sought, the special circumstances which allegedly justify such
variance and the interpretation or ruling which is desired.
A. Criteria for granting variances. A variance to the provisions of this chapter shall be granted by the Board of
Appeals only as set forth below:
(1)

Use variance. No such use variance shall be granted by the Board of Appeals without a showing by the
applicant that applicable zoning regulations and restrictions have caused unnecessary hardship. In order
to prove such unnecessary hardship, the applicant shall demonstrate to the Board of Appeals that for
each and every permitted use under the zoning regulations for the particular district where the property
is located:
(a)

The applicant cannot realize a reasonable return, provided that lack of return is substantial as
demonstrated by competent financial evidence.

(b) The alleged hardship relating to the property in question is unique, and does not apply to a
substantial portion of the district or neighborhood.
(c)

The requested use variance, if granted, will not alter the essential character of the neighborhood.

(d) The alleged hardship has not been self-created.
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Area variance. Prior to granting permission to waive the dimensional requirements applying to a parcel
of land, the Board of Appeals shall consider the benefit to the applicant as weighed against the detriment
to the health, safety and welfare of the neighborhood or community. The Board shall consider:
(a)

Whether an undesirable change will be produced in the character of the neighborhood or a
detriment to nearby properties will be created by the grant of the variance.

(b) Whether the benefit sought by the applicant can be achieved by some feasible method other than
a variance.
(c)

Whether the requested variance is substantial.

(d) Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.
(e) Whether the alleged difficulty was self-created (which consideration shall be relevant, but not
necessarily preclude the granting of the area variance).
(3)

For reasons fully set forth in the findings, the granting of the variance by the Board of Appeals shall be
the minimum variance necessary.

B. Conditions and compliance with law. In granting any variance, the Board of Appeals may prescribe any
conditions that it deems to be necessary or desirable. The granting of a variance to any provisions of this
chapter shall not obviate the necessity of complying in every other respect with the other provisions of this
chapter.
(1)

All the provisions of this chapter relating to the Board of Appeals shall be strictly construed. Said Board,
as a body of limited jurisdiction, shall act in full conformity with all provisions of law and of this chapter
and in strict compliance with all limitations contained therein.

(2)

Unless construction is commenced and diligently pursued within 12 months of the date of the granting
of a variance, such variance shall become null and void.

(3)

If an area variance has been granted for the purpose of subdivision and creation of a lot of
nonconforming area, application for such subdivision must be made to the Planning Board within 12
months of the date the variance was granted, otherwise such variance shall become null and void.

(4)

The granting of a variance shall not obviate the requirement that site plan approval be obtained from
the Planning Board if such approval would normally be required.

(5)

If the Zoning Enforcement Officer/Building Inspector refers an applicant to the Zoning Board of Appeals
for a variance, no building permit fee shall be paid at that time. If the variance is granted, then the
building permit fee must be paid when the building permit is issued. If the variance is denied, no building
permit fee shall be paid. [Added 11-19-2009 by L.L. No. 11-2009]
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C. Referrals.
(1)

Referral to the Town Planning Board. At least 30 days before the date of a public hearing held in
connection with any application for a variance submitted to the Board of Appeals, the Board of Appeals
shall transmit to the Planning Board a copy of said application and shall request that the Planning Board
submit to the Board of Appeals its advisory opinion on said application prior to the date of said hearing.
Should the Planning Board fail to submit such report within the stipulated time, the Board of Appeals
may proceed to make a determination.

(2)

Referral to Ulster County Planning Board. Any application for a variance involving real property lying
within 500 feet of any of the features listed under § 123-51, shall be referred to the Ulster County
Planning Board prior to final action in accord with §§ 239-l and 239-m of the General Municipal Law. The
Board of Appeals shall not take action on the application until it has received comment from the Ulster
County Planning Board or until 30 days has elapsed.

D. When the Board of Appeals finds the zoning classification of a particular property to be conducive to the
deprivation of the reasonable use of the land or buildings and where said Board finds the same condition to
apply generally to other land or buildings in the same neighborhood or zoning district, the Board of Appeals
shall call this condition to the attention of the Town Board.
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ARTICLE IX. PLANNING BOARD
§ 123-45. Powers and duties.
A. In addition to those other powers and duties assigned to it by law, the Planning Board is hereby empowered
to perform the following functions:
(1)

Issue special use permits for those uses requiring such approval in accordance with § 123-10, and the
standards and procedures set forth in this chapter, as authorized by § 274-b, of the Town Law, as
amended.

(2)

Review and approve, approve with modifications, or disapprove site plans for those uses requiring such
approval in accordance with § 123-10, and the standards and procedures set forth in this chapter, as
authorized by § 274-a, of the Town Law, as amended.

(3)

Review and submit advisory opinions concerning applications for variances and amendments to the
Zoning Regulations, as required by this chapter, as authorized by § 271-14, of the Town Law, as
amended.

B. All resolutions or official actions of the Planning Board shall require the concurring vote of a majority of the
entire Board.
[Amended 8-19-21 by L.L. No. 8-2021]

§ 123-46. Special use permits.
[Amended 11-19-2009 by L.L. No. 11-2009]
Pursuant to an application, either directly or through the Zoning Enforcement Officer/Building Inspector, the
Planning Board is hereby authorized to issue a special permit only for a use specifically listed as requiring such
permit in the district in which it is proposed, subject to the following regulations and procedures:
A. Application. Each application for a special use permit shall be submitted in the number of copies and form
prescribed by the Board, accompanied by a fee in accord with a schedule adopted by the Town Board and shall
include the following data:
(1)

Site plan. Each application for special use permit shall be accompanied by a site plan and shall also
constitute simultaneous application for site plan approval, in accord with § 123-47. The site plan must
show those elements listed in § 123-47D which are relevant to the proposal and which would not cause
an unusual hardship for the applicant to obtain, as determined by the Planning Board in the
presubmission conference.

(2)

Supporting documents.
(a)

A project narrative report that describes or outlines the existing conditions of the site and the
proposed development shall be submitted to supplement the sketch plan and location map. This
information should include existing data on land characteristics, available community facilities and
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 161
§ 123-45. Powers and duties.

Town of Esopus Zoning Law:

Article IX. Planning Board

utilities and data as to the number of dwelling units, amount of commercial floor area, number of
employees, drainage and traffic assessments, protective covenants, easements and proposed
utilities and improvements.
(b) The applicant shall also file a short environmental assessment form (short EAF) with the sketch
plan, unless the Planning Board requests that a full environmental assessment form be submitted.
(3)

Fees and costs. Each application for a special use permit shall be accompanied by all relevant fees, as
specified in § 123-31, to cover all review costs, including, but not limited to, those engineering,
environmental, planning and legal analyses and filing.

B. Procedure.
(1)

Presubmission conference. Prior to submission of an application for a proposed conditionally permitted
use, the applicant or authorized representative shall meet in person with the Planning Board. The
purpose of such conference shall be to discuss the proposed use or development in order to determine
the scope and type of data, in the form of site plans and reports, to be submitted to the Planning Board
in order for said Board to determine conformity with the provisions and intent of this chapter.

(2)

Submission of application. Within six months following the presubmission conference, the special use
permit application and related information, including, but not limited to, site plans, environmental
assessment and impacts statements and technical studies, shall be submitted to the Zoning Enforcement
Officer/Building Inspector, in triplicate, at least 15 days prior to the Planning Board meeting at which
approval is requested. If an application is not submitted within the six-month period, another
presubmission conference may be required.

(3)

Public hearing. The Planning Board shall schedule a public hearing to be held within 62 days of receipt
of a complete application for a special use permit.

(4)

Hearing notice. Notice of the public hearing shall be published once in the official newspaper of the
Town, at least five days prior to the date of such hearing. In addition, the Planning Board shall cause a
notice of such hearing and an explanation of the proposal to be mailed to the owners of all property
adjacent to or directly across any street or right-of-way from the subject property. Such notice shall be
sent to the owner's last known address as shown on the most recent Town tax assessment records and
mailed at least five days prior to such hearing. [Amended 1-25-2017 by L.L. No. 1-2017]

(5)

Referral to County Planning Board. Any application for a special use permit involving real property lying
within 500 feet of any of the features listed under, § 123-51, shall be referred to the Ulster County
Planning Board prior to final action in accord with §§ 239-l and 239-m of the General Municipal Law. The
Planning Board shall not make a decision until it has received comment from the Ulster County Planning
Board or until 30 days have elapsed.
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C. Decision and findings.
(1)

Criteria for decisions. The Planning Board shall only approve the issuance of a special use permit if it finds
that the following criteria have been met:
(a)

That any specific standards set forth for the proposed use in Article IV have been satisfied and that
the objectives for site plan review set forth in § 123-47 have been achieved.

(b) That all proposed structures, equipment or material shall be readily accessible for fire and police
protection and shall be adequately served by sewage disposal and water supply facilities and
recreation facilities.
(c)

That the proposed use is of such location, size and character that, in general, it will be in harmony
with the appropriate and orderly development of the district in which it is proposed to be situated
and will not be detrimental to the orderly development of adjacent properties in accordance with
the zoning classification of such properties.

(d) That important natural features and sensitive environmental resources are protected to the
maximum extent feasible and have been adequately addressed in accord with the State
Environmental Quality Review (SEQR) Act.
(e) That, in addition to the above, in the case of any use located in or directly adjacent to a residential
district:
[1] The location and size of such use, the nature and intensity of operations involved in or
conducted in connection therewith, its site layout and its relation to access streets shall
be such that both pedestrian and vehicular traffic to and from the use and the assembly
of persons in connection therewith will not be hazardous inconvenient or incongruous
with said residential district or conflict with the normal traffic of the neighborhood.
[2] The location and height of buildings, the location, nature and height of walls and fences
and the nature and extent of screening and landscaping on the site shall be such that the
use will not hinder or discourage the appropriate development and use of adjacent land
and buildings or diminish the value thereof.
(f)

That all proposed means of stormwater management, erosion and sediment control and site
disturbance have been taken, and that the applicant’s plan for same has been designed in
accordance with the provisions of Chapter 106, “Stormwater Management and Erosion and
Sediment Control,” of this Code and with the approval of the Town’s Stormwater Management
Officer. If an SWPPP is not required, the subdivision plan will include global positioning system
(GPS) reference data for stormwater outfalls and permanent structures built in accordance with
the New York State Stormwater Management Design Manual. [Added 11-15-2007 by L.L. No. 92007]
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Findings and conclusions.
(a)

Within 62 days after the public hearing, unless the time has been extended by mutual consent of
the applicant and the Planning Board, the Planning Board shall review its decision as to whether to
issue the special use permit and shall make a written report setting forth its findings and
conclusions and the basis for its decision.

(b) The decision of the Board shall be filed with the Town Clerk within five days and a copy thereof
mailed to the applicant.
(2)

Time limit on validity of approval.
(a)

For special use permits that involve construction and/or demolition of buildings or structures, or
renovations requiring a building permit, the applicant must secure, within one year of the approval
of the special use permit by the Planning Board, a building permit. If the applicant fails to secure a
building permit within this time period, the special use permit approval shall become null and void,
and the applicant must seek approval of a new special use permit from the Planning Board.

(b) For approved uses not requiring construction, demolition of a building or structure, or renovations
requiring a building permit, time limits relating to completion of site improvements, including but
not limited to landscaping, screening, drainage, utilities and access improvements, shall be
established as part of the approval of a site plan (see § 123-47E) that is included within the approval
of a special use permit [see § 123-46A(1)], subject to conditions as provided for in § 123-46D.
D. Additional conditions.
(1)

When issuing a special use permit, the Planning Board may attach such conditions and safeguards as it
deems necessary to further the intent of these regulations and to protect the public interest.

(2)

Any use for which a special use permit may be granted shall be deemed to be a conforming use in the
district in which such use is located, provided that such permit shall be deemed to affect only the lot or
portion thereof for which such permit shall have been granted.

§ 123-47. Site plan approval.
[Amended 8-19-21 by L.L. No. 8-2021]
In all cases where this chapter requires site plan approval by the Planning Board, no building permit shall be issued
by the Zoning Enforcement Officer/Building Inspector except upon authorization of and in conformity with the
plans approved by the Planning Board.
A. Applicability.
(1)

No building permit shall be issued for any structure requiring site plan approval until an approved site
plan or approved amendment of any such plan has been secured by the applicant from the Planning
Board and presented to the Zoning Enforcement Officer/Building Inspector.
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(2)

No certificate of occupancy will be issued for any structure or use of land requiring site plan approval
unless the structure is completed or the land is developed or used in accordance with an approved site
plan or approved amendment of any such plan.

(3)

No land disturbance, including, but not limited to clearing, grading, or tree removal may be undertaken
in association with a structure/use of land requiring site plan approval unless the required site plan
approval has been issued.

(4)

Any land disturbance associated with on-site surveys/evaluations necessary for the purposes of
obtaining site plan application information shall result in the least amount of disturbance necessary to
safely access the site and obtain the necessary information.

(5)

Prior to final action, the Planning Board shall refer any matters involving any of the areas or features
specified in § 123-51, to the Ulster County Planning Board in accordance with § 239-m of the General
Municipal Law.

(6)

Site plan approval shall not be required for a change of tenant or from one permitted use to another
permitted use in the applicable district, provided all of the following conditions are met:
(a)

The existing use/property received site plan approval;

(b) The existing use/property are in compliance with all pervious approvals issued in accordance with
this chapter;
(c)

There are no exterior additions, demolitions, or site changes to the existing facilities on the subject
property, with the exception of a new sign, routine exterior maintenance and improvements and
landscaping; and

(d) Any required increase in the number of off-street parking spaces does not exceed 25% of the
number of spaces required by the existing use, pursuant to § 123-26, in which case the requirement
of additional spaces shall be waived.
(7)

Where site plan approval is not required pursuant to § 123-47A(6) above, the Zoning Enforcement
Officer/Building Inspector shall have the authority to issue a certificate of occupancy pursuant to the
requirements of § 123-30. The Zoning Enforcement Officer/Building Inspector reserves the right to refer
the applicant to the Planning Board to address one or more site issues.

B. Objectives. In considering and acting upon site development plans, the Planning Board shall take into
consideration the public health, safety and welfare, the comfort and convenience of the public in general and
of the residents of the immediate neighborhood in particular, along with low-impact and energy efficient siting,
design and construction approaches, and may prescribe appropriate conditions and safeguards as may be
required in order that the result of its action may, to the maximum extent possible, further the expressed
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intent of this chapter and the accomplishment of the following objectives in particular. [Amended 8-19-21 by
L.L. No. 8-2021]
(1)

That proposed traffic accesses and ways are adequate but not excessive in number, adequate in width,
grade, alignment and visibility, not located too near street corners or other places of public assembly
and conform to similar safety considerations.

(2)

That adequate off-street parking and loading spaces are provided to prevent parking in public streets of
vehicles of any persons connected with or visiting the use and that the interior circulation system is
adequate to provide safe accessibility to all required off-street parking lots.

(3)

That all parking and service areas are reasonably screened at all seasons of the year from the view of
adjacent residential lots and streets and that the general landscaping of the site is in character with that
generally prevailing in the neighborhood.

(4)

That all existing trees, wooded areas, watercourses and other natural features shall be retained to the
maximum extent possible consistent with the development plan. Especially important is the creation of
a visual and/or noise deterring buffers between the applicant’s and adjoining lands, utilizing the
maximum retention of existing vegetation where feasible. [Amended 8-19-21 by L.L. No. 8-2021]

(5)

That project will provide for safe pedestrian access and circulation, with appropriate sidewalks,
walkways, or trails connecting to adjacent or nearby uses, were applicable. [Added 8-19-21 by L.L. No.
8-2021]

(6)

Where applicable, connections between natural habitat areas on adjoining properties shall be
preserved. [Added 8-19-21 by L.L. No. 8-2021]

(7)

That all outdoor lighting is of such nature and so arranged as to conserve energy and preclude the
diffusion of glare onto adjoining properties and streets. [Amended 8-19-21 by L.L. No. 8-2021]

(8)

Compatibility of building design with existing characteristics of the neighborhood, including
consideration of nearby historic or architecturally significant properties. [Added 8-19-21 by L.L. No. 82021]

(9)

That all drainage systems and the internal water and sewer systems are adequate and that all
connections to Town systems are in accordance with Town standards.

(10) That the site plan and building design accommodate the needs of the handicapped and are in
conformance with state standards for construction concerning the handicapped.
(11) That the project takes into consideration the need to protect adjacent neighboring properties against
noise, unsightliness or other objectionable features and complies with Chapter 96, “Property
Maintenance Law of the Town of Esopus.” [Added 8-19-21 by L.L. No. 8-2021]
(12) That the project incorporates energy conservation measures where feasible, including, but not limited
to sustainable and recycled building materials, green infrastructure/low-impact design, including
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stormwater designs, use of LED lighting, and Energy Star© or better-rated appliances. [Added ---- by L.L.
No. 8-2021]
(13) That the site plan and building design consider the conservation of energy, and where applicable,
building orientation and layout should take into consideration natural light and wind patterns for natural
heating, cooling and lighting and for potential future alternative energy production on site. [Amended --- by L.L. No. 8-2021]
(14) That all proposed signs are designed and installed in accordance § 123-21, “Signs.” [Amended 8-19-21
by L.L. No. 8-2021]
C. Procedure.
(1)

Presubmission conference. Prior to the submission of a site development plan, the applicant or
authorized representative shall meet in person with the Planning Board. The purpose of such conference
shall be to discuss proposed uses or development in order to determine which of the site development
plan elements listed in § 123-47D shall be submitted to the Planning Board in order for said Board to
determine conformity with the provisions and intent of this chapter.

(2)

Within six months following the presubmission conference, the site development plan and any related
information shall be submitted to the Zoning Enforcement Officer/Building Inspector, in triplicate, at
least 15 days prior to the Planning Board meeting at which approval is requested. If a site plan is not
submitted within the six-month period, another presubmission conference may be required.

(3)

All site development plans shall be referred to applicable fire departments and to the Town of Esopus
Volunteer Ambulance Service (TEVAS) for their review and input as applicable. [Added 8-19-21 by L.L.
No. 8-2021]

(4)

The Zoning Enforcement Officer/Building Inspector shall certify on each site development plan or
amendment whether or not the plan meets the requirements of all Zoning Law provisions, other than
those of this section, regarding site development plan approval.

(5)

The Zoning Enforcement Officer/Building Inspector shall retain one copy and transmit two copies of the
certified site development plan to the Secretary of the Planning Board at least seven days prior to the
Planning Board meeting at which approval is requested.

(6)

The Planning Board may hold a public hearing on the site plan if it determines that the matter is of wide
public interest. If such a hearing is held, the provisions relating to public notice as required in § 12346B(3) and (4) for a special use permit shall be followed. [Amended 11-19-2009 by L.L. No. 11-2009]

(7)

The Planning Board shall act to approve or disapprove any such site development plan within 62 days
after the public hearing or, if no hearing is held, within 62 days of the official submission date, unless the
time has been extended by mutual consent of the applicant and the Planning Board. Failure to act within
62 days shall be deemed approval. Conditional approval or disapproval by the Planning Board shall
include written findings upon any site development plan element found contrary to the provisions or
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 167
§ 123-47. Site plan approval.

Town of Esopus Zoning Law:

Article IX. Planning Board

intent of this chapter. In reviewing the application, the Planning Board may secure the advice or
assistance of one or more expert consultants qualified to advise as to whether a proposed use will
conform to the requirements of this chapter. [Amended 11-19-2009 by L.L. No. 11-2009]
(8)

Amendments to a site development plan shall be acted upon in the same manner as the approval of the
original site plan.

9)

The Planning Board may require the posting of such performance guaranties as it deems necessary as a
condition of site plan approval to ensure that site improvements, such as roadways, parking areas,
drainage facilities, utility systems and landscaping, are satisfactorily completed in accord with approved
plans.

D. Site development plan elements. The applicant shall cause a site development plan map to be prepared by a
civil engineer, surveyor, land planner, architect. Site development plan elements shall include those listed
below which are appropriate to the proposed development or use, as determined by the Planning Board in the
presubmission conference.
(1)

Legal data.
(a)

Lot, block and section number of the property, taken from the latest tax records.

(b) The name and address of the owner of record.
(c)

Name and address of the person, firm or organization preparing the map.

(d) Date, North point and written graphic scale.
(e) Sufficient description or information to define precisely the boundaries of the property. All
distances shall be in feet and tenths of a foot. All angles shall be given to the nearest 10 seconds or
closer. The error of closure shall not exceed one in 10,000.
(f)

The locations, names and existing widths of adjacent streets and curblines.

(g)

The locations and owners of all adjoining lands as shown on the latest tax records.

(h) Location, width and purpose of all existing and proposed easements, setbacks, reservations and
areas dedicated to public use within or adjoining the property.

(2)

(i)

A complete outline of existing deed restrictions or covenants applying to the property.

(j)

Existing zoning.

Natural features.
(a)

Existing contours with intervals of five feet or less, based on a reference system satisfactory to the
Board.

(b) Approximate boundaries of any areas subject to flooding or stormwater overflows.
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Location of existing watercourses, marshes, protected state and federal wetlands, wooded areas,
orchards and vineyards, rock outcrops and other significant existing features.

Existing structures and utilities.
(a)

Location of uses and outline of structures drawn to scale on and within 100 feet of the lot line.

(b) Paved areas, sidewalks and vehicular accesses between site and public streets.
(c)
(4)

Locations, dimensions, grades and flow direction of existing sewers, culverts and waterlines, as well
as other underground and aboveground utilities within and adjacent to the property.

Proposed development.
(a)

The location of proposed buildings or structural improvements.

(b) The location and design of all uses not requiring structures, such as off-street parking and loading
areas.
(c)

The location, direction, power and time of use for any proposed outdoor lighting or public address
systems. The planning board reserves the right to require a lighting plan pursuant to § 123-16.1,
“Outdoor Lighting Standards.” [Amended 8-19-21 by L.L. No. 8-2021]

(d) The location and plans for any outdoor signs.
(e) The location and arrangement of proposed means of access and egress, including sidewalks,
driveways or other paved areas; profiles indicating grading; and cross sections showing width of
roadway, location and width of sidewalks and location and size of water and sewer lines.
(f)

Any proposed grading, screening and other landscaping, including types and locations of proposed
street trees.

(g)

The location of all proposed waterlines, valves and hydrants and all sewer lines or alternate means
of water supply and sewage disposal and treatment.

(h) An outline of any proposed deed restrictions or covenants.
(i)

Elevation drawings, photographs, simulations and/or other renderings, of existing and proposed
buildings, signs, landscaping and other structures and improvements. [Added 11-19-2009 by L.L.
No. 11-2009] 5

(j)

Any contemplated public improvements on or adjoining the property.

(k)

If the site development plan only indicates a first stage, a supplementary plan shall indicate
ultimate development.

Editor’s Note: This local law also provided for the designation of former Subsection D( 4)(i) and D( 4)(j) as D(
4)(j) and D( 4)(k), respectively.
5
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A written summary outlining proposed best management practices, green infrastructure/low
impact development (LID) features, and energy efficiency features utilized on-site. [Added 8-19-21
by L.L. No. 8-2021]

E. Time limit on validity of approval. Approval of a site plan by the Planning Board shall be valid for a period of
one year from the date thereof for the purpose of obtaining a building permit. Failure to secure a building
permit for at least the first stage of development during this period shall cause the site plan to become null
and void. Upon application, the Planning Board may extend the time limit on the validity of the approval to not
more than two years from the date of original approval.

§ 123-48. Advisory opinions.
A. The Planning Board shall review all applications for variances submitted to the Board of Appeals and all
proposed amendments to the text or map of this Zoning Law being considered by the Town Board referred to
it in accord with the provisions of this chapter.
B. Variances. At least 10 days prior to the date of the public hearing required by law for a variance application,
the Secretary of the Board of Appeals shall transmit to the Secretary of the Planning Board a copy of said
application, together with a copy of the notice of the aforementioned hearing. If the Planning Board has not
submitted their final report within 45 days from the date of receipt of notice or such longer time as may have
been agreed upon by it and the Board of Appeals, the Board of Appeals may proceed to final action.
C. Proposed amendments to text or map. Refer to § 123-51 Referrals for applicable procedures.
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ARTICLE X. AMENDMENTS
§ 123-49. Authority to amend.
A. The Town Board may, from time to time, amend, supplement or repeal, in whole or in part, this chapter,
Including the Zoning Map, in accord with the procedures set forth in §§ 123-50 and 123-51 below. Such
amendment shall be adopted by majority vote of the Town Board, except as specified in §§ 123-49B and 12351B, and may be initiated in the following ways:
(1)

By the Town Board on its own motion.

(2)

On the recommendation of the Planning Board or the Zoning Board of Appeals.

(3)

By the filing of a petition by Town taxpayers or residents, on a form prescribed by the Town Clerk,
describing such proposed amendment, accompanied by a fee in accord with a schedule established by
the Town Board.

B. If a duly signed and acknowledged protest against a proposed amendment to this chapter is submitted to the
Town Board by any one of the following, it shall not become effective except by a favorable vote of 3/4 of the
members of the Board.
(1)

The owners of 20% or more of the area of the land included in such proposed change; or

(2)

The owners of 20% or more of the land immediately adjacent to such proposed change, extending 100
feet therefrom; or

(3)

The owners of 20% or more of the land directly opposite such proposed change, extending 100 feet from
the street frontage of such opposite land.

§ 123-50. Procedures.
A. Public hearing. No change in the text or zoning district boundary of this chapter shall become effective until a
public hearing is held in relation thereto at which the general public shall have an opportunity to be heard.
B. Newspaper notice of hearing. At least 10 days prior to the date of each such public hearing, a notice of the
time and place shall appear in the official newspaper of the town. Such notice shall describe the area,
boundaries, regulations or requirements that such proposed change involves.
C. Referrals. All proposed changes to these Zoning Regulations or Map shall be referred to the appropriate body
as set forth in § 123-51.
D. Publication and posting. Every amendment to this Zoning Law, including any map incorporated therein,
adopted in accordance with the Town Law shall be entered in the minutes of the Town Board, and a copy or
summaries thereof, exclusive of any map incorporated therein, shall be published once in a newspaper of
general circulation in the town. In addition, a copy of such Law or amendment, together with a copy of any
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map incorporated therein, shall be posted conspicuously at or near the office of the Town Clerk in accordance
with Town Law. Affidavits of the publication and posting thereof shall be filed with the Town Clerk.
E. Effective date. An amendment or change in this chapter shall take effect 10 days following publication and
posting in accordance with § 123-50D and filing of the local law with the Secretary of State in accord with
Article 3 of the Municipal Home Rule Law.

§ 123-51. Referrals.
A. Referral to the Planning Board.
(1)

Procedure. All proposed amendments originated by petition or motion of the Town Board shall be
referred to the Town of Esopus Planning Board 10 days prior to the required public hearing for a report
and recommendations thereon. If the Planning Board shall not have made its final report within a period
of 45 days from the date of receipt of notice or such longer time as may have been agreed upon by it
and the Town Board, the Town Board may proceed to final action.

(2)

Planning Board report. In preparing a report on a proposed amendment, the Planning Board shall
consider the following:
(a)

Whether such change is consistent with the objectives and purposes of the district(s) to be affected.
The nature and location of uses and buildings to be affected and the manner in which they will be
affected.

(b) Whether uses permitted by the proposed change will be appropriate in the affected area(s).
(c)
(3)

The effect of the change on existing or proposed public facilities and services, such as schools,
streets, utilities, etc.

Planning Board disapproval. If the Planning Board disapproves the proposed amendment and
recommends modification thereof, the Town Board shall not act contrary to such disapproval or
recommendation except by the adoption of a resolution fully setting forth the reasons for such contrary
action.

B. Referral to the County Planning Board.
(1)

The Town Board shall transmit a full statement of any proposed amendment that meets the referral
requirements of §§ 239-I, 239-m, and 239-n of the General Municipal Law to the Ulster County Planning
Board (UCPB) for its review. No action shall be taken by the Town Board on such proposed amendment
until a recommendation has been received from the UCPB or 30 calendar days have elapsed since the
UCPB received such full statement or such longer time as may have been agreed upon by it and the
Town Board.

(2)

Town Board action.
(a)

Pursuant to § 239-m of the General Municipal Law, if the UCPB fails to report its recommendations
within 30 days after receipt of a full statement of such referred material or such longer time as may
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have been agreed upon by it and the Town Board, the Town Board shall construe such inaction as
approval of the proposed zoning action and may act without such a report. However, when such
report is received two or more days prior to the final action, the Town Board shall be subject to the
requirements of § 123-51.B(2)(b) below.
(b) Effect of negative report. If the UCPB disapproves the proposed amendment or recommends
modification thereof, the proposed amendment shall not become effective except by a vote of a
majority plus one of all members of the Town Board and after the adoption of a resolution fully
setting forth the reasons for such action.
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ARTICLE XI. PLANNED UNIT DEVELOPMENT
§ 123-52. Intent and objectives.
[Amended 8-19-21 by L.L. No. 8-2021]
A. Intent.
(1)

The regulations and procedures in this section have been developed because it is not always possible to
determine in advance the exact location, type, standards and mixture of all uses which may benefit the
Town and its residents. This is particularly true of large, mixed or otherwise complex uses which are
planned and developed as a unit, which are self-contained and which occupy sites of sufficient size to
provide adequate separation from adjacent uses and properties, where applicable. Therefore, it is the
primary objective of this article to provide procedures so that the Town may consider whether specific
development proposals, which meet the general standards established herein, conform to the
objectives of the Comprehensive Plan for the Town, will benefit the general welfare of the community
and could not be equally as well located in another zoning district already designated on the Zoning Map
for the proposed use.

(2)

This article recognizes that, while the standard zoning function (use and bulk) and the subdivision
function (platting and design) are appropriate for the regulation of land use in areas that are already
substantially developed, these controls may restrict and inhibit the flexible techniques of land
development contained in the planned unit development (PUD) concept. Further, it is recognized that a
rigid set of bulk and use specifications would frustrate the application of this concept. Thus, where PUD
techniques are deemed appropriate through the rezoning of land to a planned unit development district
by the Town Board, the area and bulk requirements specified elsewhere in this chapter are hereby
replaced by an approval process in which the approved plan becomes the basis for continuing land use
controls.

B. Objectives. In order to carry out the intent of this article, a PUD shall achieve the following objectives, where
applicable.
(1)

A maximum choice in the types of environment, occupancy, tenure, types of housing, lot sizes and
community facilities available to existing and potential Town residents at all economic levels.

(2)

More flexibility in the location and design of single use and residential/ nonresidential mixed-uses which
are compatible in applicable zoning districts.

(3)

The preservation of trees, outstanding natural topography and geologic features and prevention of soil
erosion.

(4)

A creative use of land and related physical development which allows an orderly transition between
lands of differing characteristics.
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(5)

An efficient use of land resulting in smaller networks of utilities and streets than would otherwise
develop.

(6)

A development pattern in harmony with the objectives of the Town of Esopus Comprehensive Plan.

(7)

A development pattern that is in harmony with adjacent or nearby agricultural operations.

(8)

Enhance integration of vehicular, pedestrian, and bicycling infrastructure and transit services.

§ 123-53. General requirements for planned unit development.
[Amended 8-19-21 by L.L. No. 8-2021]
Any development considered as a PUD shall conform to the following standards, which shall be regarded as
minimum requirements, in addition to all applicable standards in other sections of this Article.
A. Minimum area. The minimum area required for a Planned Unit Development District shall be not less than 5
contiguous acres.
B. Ownership. The tract of land for a PUD must be owned, leased or controlled by a single person, partnership or
a corporation. Any approvals or conditions imposed shall be binding on all future owners or tenants as well.
C. Location of PUD districts. The PUD District shall be restricted to those areas of the Town which can be served
by approved sewer and water systems, either on-site or a municipal system.
D. Permitted uses. All uses within an area designated as a PUD District shall be governed by the provisions of this
section and the plans, standards and conditions specifically approved for the project concerned. Permitted
uses may include any one or a combination of the following:
(1)

Residential uses. Residences may be of any type or combination of types, including, but not limited to
single- family dwellings, two-family dwellings, townhouses or apartments. A variety of building types,
styles and designs are encouraged so as to create a balanced community.

(2)

Nonresidential uses. Nonresidential uses may be permitted in combination with residential uses.
Consideration shall be given to the location, scale and setting of the project in determining the
appropriateness of such uses and their location and design within the PUD.

(3)

Customary accessory or associated uses. Accessory uses, such as private garages, storage places,
recreational and community activities, churches and schools, shall also be permitted as appropriate to
the PUD.

E. Intensity of land use.
(1)

Density. Because land is used more efficiently in a PUD, environmental quality can often be preserved
with a greater number of dwelling units per gross site area than is usually permitted in traditionally zoned
districts. The Town Board shall determine in each case the appropriate land use intensity and/or dwelling
unit densities for individual projects. The determination of land use intensity ratings or dwelling unit
densities shall be completely documented, including all facts, opinions and judgments justifying the
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selection of the rating or density. The removal of constrained land, as defined in this chapter, shall not
be required to calculate potential residential density.
(2)

Size of initial development stage. The initial stage of any PUD approved under these regulations shall
create a viable development unit by itself in terms of site planning elements, infrastructure design and
financial resources.

F. Common property and open space.
(1)

Common property and open space. Common property in a PUD is land together with the improvements
thereon, the use and enjoyment of which is shared by the owners and occupants of the individual
building sites. Common property in a PUD shall be combined and described as a single deeded parcel of
land. Common property may be in public or private ownership. When common property exists in private
ownership, satisfactory arrangements must be made for the improvement, operation and maintenance
as such common property and facilities, including private streets, drives, service and parking areas and
recreation and open space areas.
[Amended 11-19-2009 by L.L. No. 11-2009]

(2)

Open space.
(a)

Except as otherwise permitted in subsection (2)(c) below, at least 20% of the gross site area in a
PUD shall be set aside as open space and shall remain and be maintained open in perpetuity. Open
space does not include roads, parking areas, other paved areas, utility rights-of-way, drainage
channels or any other open areas with a dimension of less than 200 feet at its smallest dimension.
No more than 1/4 of such open space may comprise land under water. Such open space shall not
be disposed of for any future development.

(b) The ownership of open space land created as part of a PUD shall be approved by the Town Board
upon the advice of the Town Attorney. The Town Board shall retain the right to review and approve
the articles of incorporation and charter of any ownership entity and to require whatever
conditions it shall deem necessary to ensure that the intent and purpose of this chapter are carried
out.
(c)

If the subject property and proposed development do not reasonably permit a set aside of open
space meeting the requirements of this section, the Town Board may waive said requirement in
place of two or more public benefit projects.

G. Public benefits. Applicants shall provide one or more of the following public benefits towards justification of
the proposed project, for the purposes of offsetting any identified adverse impacts associated with the
proposed project as applicable, and in place of an open space set aside in accordance with this section if
proposed by the applicant.
(1)

Acquisition and/or construction of a new Town park or recreational facility.
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(2)

Improvements or rehabilitations to existing Town parks or recreational facilities, with a preference for
projects and improvements recommended in the Comprehensive Plan, Esopus Riverfront Access and
Connections Study, LWRP, or other applicable reports, studies and projects.

(3)

Creation of active and passive recreation to include greenways, sidewalks, and other pedestrian/bicycle
circulation networks that serve to connect significant areas and various land uses, with a preference for
projects and improvements recommended in subsection (2) above.

(4)

Infrastructure improvements, including, but not limited to utility extensions that provide additional
connection opportunities to other potential users when deemed appropriate and compatible by the
Town Board and where a need has been demonstrated.

(5)

Additional projects that will be provide an obvious public benefit for the Town of Esopus and approved
by the Town Board.

H. (Reserved for future Town of Esopus Workforce Housing Requirements.)

§ 123-54. Application procedure and approval process.
[Amended 8-19-21 by L.L. No. 8-2021]
A. General. Whenever any PUD is proposed, before any permit for the erection of a permanent building in such
Planned Unit Development shall be granted and before any subdivision plan of any part thereof may be filed
in the Office of the County Clerk, the developer or his authorized agent shall apply for and secure approval of
such PUD in accordance with the following procedures set forth below. The application must be filed by the
owner, or jointly by owners, of all property included in a project. In the case of multiple ownership, the
approved plan shall be binding on all owners.
B. Town Board sketch plan
(1)

Initial Town Board review.
(a)

The owner of the land (or agent thereof, hereafter referred to as the “owner” or “applicant”) shall
apply in writing to the Town board for a change in district to a PUD, said application to include
seven copies of a sketch plan and narrative as per this section, and seven copies of a completed
Environmental Assessment Form (EAF) Part 1. The application shall be submitted a minimum of
two weeks in advance of the next Town Board meeting.

(b) The Town Board shall determine, based on the sketch plan application, if the proposed project
merits further review. However, if the Town Board determines that the application does not merit
further review, it shall notify the applicant, shall not refer the application to the Planning Board,
and no further action of the application shall be taken. If the Town Board determines that the
application does merit Planning Board review, the application, plus an additional 12 copies of the
sketch plan and narrative as per this section and 12 copies of the completed EAF Part 1 shall be
submitted to the Planning Board by the applicant.
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Sketch plan Application. The sketch plan shall be to scale and shall clearly show the following
information:
(a)

The location and distribution of the various uses and their areas in square feet and acres.

(b) The layout of the interior roadway system and all existing and proposed rights-of-way and
easements, whether public or private; the location and general design of parking and loading areas;
access and egress locations.
(c)

The location, height and use of all buildings, plus a calculation of the residential density in dwelling
units per gross acre (total area including interior roadways) for each use type and for each subarea
or section. The projected cost, sales price and rent levels shall be described.

(d) The location, function and size of recreation and open space systems and buffer areas.
(e) The overall drainage system; watercourses; wetlands; wooded areas; fences, walls, rock
outcroppings, flood hazard areas and similar physical features.
(f)

A topographic map showing contour intervals of not more than five feet of elevation, along with
an overlay outlining areas where grades exceed 15%, and portions of the site having a moderate to
high susceptibility to erosion or a moderate to high susceptibility to flooding and ponding.

(g)

Location and preliminary design of sewage disposal and water supply systems.

(h) A location map showing uses, ownership and general physical features of adjacent lands within
2,500 feet of the site and analysis of the impact on water supply, sewage disposal and surface
drainage of such properties.
(3)

Additional documentation. The following documentation shall accompany the sketch plan:
(a)

Project narrative. A narrative description of the proposed project addressing its scope of operation,
purpose, justification and impact on the immediate area of influence and the Town in general (e.g.,
school, traffic generation, population, utilities, cultural facilities, aesthetics and land use
compatibility) and shall include the following as applicable:
[1] Address of site (street and number, Tax Map block and section).
[2] Name of applicant/owner.
[3] Type of proposed tenant/business.
[4] Site zoning.
[5] Description of existing site and use.
[6] Description of proposed site development and use.
[7] Description of the proposed open space set aside and public benefit project(s).
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[8] Description of compliance with the workforce housing requirements pursuant to this
Chapter.
[9] Proposed gross floor area and/or residential units.
[10] Building heights.
[11] Number of employees
[12] Hours and days of operation.
[13] Proposed number of parking spaces.
[14] Site coverage statistics (building coverage, paved areas, green area, by percentage of site
and square footage).
[15] Impact on adjoining property including, but not limited to: Noise, visual, drainage, other.
[16] Anticipated impact on public services (quantify and discuss impacts), including, but not
limited to: fire and protective services, traffic, sewer, water, solid waste.
[17] Anticipated impacts on schools and cultural facilities.
[18] Storage and disposal of chemicals used (solvents, soaps, etc.).
[19] A general statement as to how common open space is to be owned and maintained.
[20] If the development is to be staged, a general indication of how the staging is to proceed.
Whether or not the development is to be staged, the sketch plan shall show the intended
total project.
[21] Evidence of any sort on the applicant's own behalf demonstrating their competence to
carry out the plan and awareness of the scope of such a project, both physical and
financial.
[22] Any other information the Planning Board may deem necessary for its review of the
project
(4)

Town Board determination of merit to proceed.
(a)

The Town Board will review the sketch plan application at the next regularly scheduled Town Board
meeting and determine if sufficient information has been provided to determine whether or not
the application has merit for further consideration.

(b) Within 45 days of receiving a sketch plan application deemed complete, the Town Board shall
determine whether or not the application has merit for further consideration.
(c)

The Town Board shall review the sketch plan application and make a determination of merit
according to the following criteria:
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[1] The proposal meets the Purposes of this chapter, along with the Intent, Objectives and
applicable requirements of this article
[2] The proposal conforms to the Comprehensive Plan, and if applicable, the Local Waterfront
Revitalization Program.
[3] The proposal meets local and regional needs.
[4] The proposal meets any additional criteria the Town Board considers relevant.
(5)

The Town Board retains absolute discretion to approve a PUD and reserves the right to refuse to
entertain an application for any reason. If the Town Board determines that the application does not
merit review, it shall provide said determination in writing to the applicant and no further action on the
application shall be taken. The applicant may submit a revised sketch plan application for consideration.

(6)

Upon acceptance for consideration of the application for a PUD, the Town Board shall make an initial
SEQRA determination and establish lead agency.

C. Planning Board review. If the Town Board determines the proposed project has merit to proceed, the Planning
Board shall review the sketch plan and its related documents and shall render either a favorable report to the
Town Board or an unfavorable report to the applicant within 90 days of receipt of all necessary application
materials. The Planning Board may require additional changes to the sketch plan as are deemed reasonably
necessary to protect the established or permitted uses in the vicinity and to promote the orderly growth and
the sound development of the Town pursuant to this article. The Planning Board may, at its option, hold a
public hearing prior to its action to collect additional information towards making their decision.
(1)

A favorable report shall be based on the following findings, which shall be included as part of the report:
(a)

The proposal is consistent with the goals and policies contained in the Town's Comprehensive Plan
and if applicable, the Local Waterfront Revitalization Program.

(b) The proposal meets the intent and Objectives of this Article.
(c)

The proposal satisfies the general requirements of § 123-53.

(d) The proposal is conceptually sound in that it meets local and area-wide needs and it conforms to
accepted design principals in the proposed roadway and pedestrian system, land use configuration,
open space system, drainage system and scale of the elements, both absolutely and to one
another.
(e) There are adequate services and utilities available or proposed to be made available in the
construction of the development.
(2)

Unfavorable report.
(a)

An unfavorable report shall state clearly the reasons therefore and, if appropriate, point out to the
applicant what modifications might be considered in order to receive a favorable report.
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(b) If the Planning Board issues an unfavorable report, the applicant may appeal said unfavorable
report to the Town Board. The Town Board may, upon a vote of not less than 4/5th of all Town
Board members and after adoption of a resolution fully setting forth the reasons for such contrary
action, will allow the proposal to proceed to the formal Town Board PUD application review
process.
D. Formal Town Board PUD application review
(1)

Upon receipt of a favorable report from the Planning Board, or after a successful appeal by the applicant,
the Town Board shall initiate the review procedures for the purpose of considering designation of a PUD
District for the applicant's plan in accordance with the procedures established under § 123-50 of this
Zoning Law.

(2)

Any application for creation of a PUD shall be considered a Type 1 action under State Environmental
Quality Review Act (SEQR) and prior to holding a public hearing, the Town Board shall render a
determination of environmental significance in accord with the procedures of the SEQR. If such a
determination requires that a Draft Environmental Impact Statement (DEIS) be submitted and
circulated, said DEIS shall be prepared in accord with the standards and procedures of the State
Environmental Quality Review (SEQR) Act (6 NYCRR Part 617). All procedures under SEQR shall be
completed prior to the Town Board's action on the application.

(3)

The Town Board shall refer the application to the County Planning Board for its analysis and
recommendations, pursuant to the provisions of § 239-m of the General Municipal Law and § 123-51
hereof.

E. Action by the Town Board.
(1)

The Town Board may grant approval of the application and designate the PUD District, as requested,
upon a finding that the objectives set forth in § 123-52 will be achieved and that, based on review of
potential environmental effects, the proposal minimizes or avoids adverse environmental impacts to the
maximum extent practicable.

(2)

The Town Board shall disapprove the application if it finds that, in its opinion, the objectives of § 123-52
will not be achieved or that adverse environmental impacts are not minimized or avoided to the
maximum extent practicable.

(3)

If the Town Board grants the application for a PUD District, the Zoning Map shall be so notated. The
Town Board may, if it feels it necessary in order to fully protect the public health, safety and welfare of
the community, attach to its zoning resolution any additional conditions or requirements upon which
the approval shall be contingent. Such requirements may include, but are not confined to, visual and
acoustical screening, land use mixes, order of construction and/or occupancy, circulation systems, both
vehicular and pedestrian, availability of sites within the area for necessary public services, protection of
natural and/or historic sites, other such physical or social demands, provision of satisfactory surety to
guarantee that essential public and private utilities and facilities are completed in accord with the
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approved plan and time limits for various phases of development. The Town Board shall state at this
time its findings with respect to the land use intensity or dwelling unit density as called for in § 123-53E
above.

§ 123-55. Site plan approval process for Town Board designated District.
[Amended 8-19-21 by L.L. No. 8-2021]
A. Application to the Planning Board. Upon Town Board designation of the PUD, the applicant shall submit an
Application for site plan approval shall be submitted to the Planning Board and shall be accompanied by the
following information prepared by a licensed engineer, architect and/or landscape architect:
(1)

An area map showing the applicant's entire holding, that portion of the applicant's property under
consideration and all properties, subdivision, streets and easements within 500 feet of the applicant's
property.

(2)

A site plan including all information required under § 123-47.

B. County Planning Board review. Upon receipt of the application for site plan approval, the Planning Board shall
refer said application to the County Planning Board for its report in accord with § 239- m of the General
Municipal Law.
C. Review considerations. In addition to the objectives set forth in § 123-77, the Planning Board shall consider the
following factors during its review of the site plan:
(1)

Adequacy and arrangement of traffic access and circulation, including intersection design, road widths,
channelization structures and traffic controls.

(2)

Adequacy and arrangement of pedestrian access and circulation, including separation of pedestrian
from vehicular traffic, control of intersections with vehicular traffic and pedestrian convenience.

(3)

Location, arrangement, appearance and sufficiency of off-street parking and loading.

(4)

Location, arrangement, size and design of buildings, lighting and signs.

(5)

Relationship of the various uses to one another and their relative scale.

(6)

Adequacy, type and arrangement of trees, shrubs and other landscaping constituting a visual and/or a
noise deterring buffer between adjacent uses and adjoining lands.

(7)

Adequacy and distribution of usable open space for playgrounds and informal recreation.

(8)

Adequacy of stormwater, water supply and sanitary waste disposal facilities, including impact on
adjacent properties and systems.

(9)

Adequacy of structures, roadways and landscaping areas with moderate to high susceptibility to
flooding, ponding and/or erosion.

(10) Protection of adjacent properties against glare, unsightliness or other objectionable features.
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(11) Overall environmental impact.
(12) Conformance with other specific charges of the Town Board which may have been stated in the zoning
resolution.
D. Planning Board action.
(1)

The Planning Board shall set a public hearing date within 60 days of receipt of a complete application. It
shall render a decision within 90 days of the hearing and notify the applicant and the Town Board of its
decision.

(2)

The Planning Board's decision may include recommendations as to desirable revisions to be
incorporated in the site plan, which shall be considered a condition of approval. Such recommendations
shall be limited, however, to siting and dimensional details within general use areas and shall not
significantly alter the sketch plan as it was approved in the zoning proceedings.

(3)

If the site plan is disapproved, the Planning Board's statement shall contain the reasons for such findings.
In such a case, the Planning Board may recommend further study of the site plan and resubmission of
the site plan to the Planning Board after it has been revised or redesigned.

(4)

No modification of existing storm channels, filling of lands with a moderate to high susceptibility to
flooding, grading or removal of vegetation in areas with moderate to high susceptibility to erosion or
excavation for and construction of site improvements shall begin until the developer has received site
plan approval. Failure to comply shall be construed as a violation of the Zoning Law.

(5)

All roads, drainage easements, and rights-of-ways shall be constructed by the applicant and shall be in
accordance with the Town’s building code and subdivision regulations, be offered without costs to the
Town for public use.

E. Request for changes in sketch plan. If, during site plan development, it becomes apparent that certain elements
of the sketch plan, as it has been approved by the Town Board, are unfeasible and in need of significant
modification, the applicant shall then present his solution to the Planning Board. The Planning Board shall then
determine whether or not the modified plan is still in keeping with the intent of the zoning resolution. If a
negative decision is reached, the site plan shall be considered as disapproved. The developer may then, if they
wish, produce another site plan in conformance with the approved sketch plan. If an affirmative decision is
reached, the Planning Board shall so notify the Town Board, stating all of the particulars of the matter and its
reasons for finding that the project should be continued as modified. Site plan approval may then be given only
with the consent of the Town Board.
F. Staging. If an applicant wishes to stage their development, and they have so indicated as per § 123- 54, then
they may submit only those stages they wish to develop for site plan approval in accordance with their staging
plan. Any plan which requires more than 24 months to be completed shall be required to be staged and a
staging plan must be developed. It is the intent of this regulation that individual stages of the PUD will have an
integrity of uses in their own right so that, if for any reason, the entire PUD would not be completed, those
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portions of the PUD already constructed will be an asset to the community by themselves. Staging plans must
take account of this objective, and developers proposing individual stages that deviate significantly from the
overall character of the PUD should present convincing evidence that such a stage is indeed in keeping with
this section.

§ 123-56. Additional regulations.
A. Regulation after initial construction and occupancy. For the purpose of regulating development and use of
property after initial construction and occupancy, any changes other than use changes shall be processed as a
special permit request to the Planning Board. Use changes shall also be in the form of a request for special
permit except that Town Board approval shall be required. It shall be noted, however, that properties lying in
Planned Unit Development Districts are unique and shall be so considered by the Planning Board or Town
Board when evaluating these requests; and maintenance of the intent and function of the planned unit shall
be of primary importance.
B. Site plan review and subdivision approval. Site plan review under the provisions of this article shall suffice for
Planning Board review of subdivisions under Chapter 107, Subdivision of Land, subject to the following
conditions:
(1)

The developer shall prepare sets of subdivision plans suitable for filing with the Office of the Ulster
County Clerk in addition to those drawings required above.

(2)

The developer shall plat the entire development as a subdivision; however, PUDs being developed in
stages may be platted and filed in the same stages.

(3)

Final site plan approval shall constitute final plat approval under Chapter 107, Subdivision of Land; and
provisions of § 276 of the Town Law requiring that the plat be filed with the Ulster County Clerk within
60 days of approval shall apply.

C. Performance guaranties. As a condition of final approval of a request for PUD zoning, the Town Board may
require the posting of such performance guaranties as it deems necessary to insure the installation of
necessary improvements. Said performance guaranty shall be for a period to be determined by the Town
Board. The amount of the performance guaranty may be reduced by the Town as portions of the required
improvements have been completed.
D. Fees. Fees for applications for PUD Districting and site plan approval shall be in accord with a schedule for fees
adopted by the Town Board as set forth in § 123-31. Such fees shall be based on the size and complexity of the
proposed development and shall be sufficient to cover costs of all required reviews, including those related to
the review of environmental impacts, and the retention of professional assistance, if necessary.

§ 123-57. Reversion.
[Added 11-19-2009 by L.L. No. 11-2009]
In the event that a building permit has not been issued for any building construction within a designated PUD
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within a period of five years and a day following the grant of final site plan approval, as set forth in § 123-55, or
any extension of site plan approval, the PUD zoning designation shall be rendered null and void. In such event, the
lands within the PUD District shall revert to the original zoning districts that existed prior to the PUD designation,
and this reversion shall be noted on the Official Zoning Map of the Town.

§ 123-58. (Reserved)
§ 123-59. (Reserved)
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ARTICLE XII. DEFINITIONS
§ 123-60. Use and interpretation of words.
A. Except where specifically defined herein, all words used in this chapter shall carry their customary meanings.
B. Words used in the present tense shall include the future tense.
C. Words used in the singular number shall include the plural, and words used in the plural number include the
singular, unless the context clearly indicates the contrary.
D. The word "shall" is always mandatory. The word "may" is permissive.
E. "Building" or "structure" includes any part thereof.
F. The word "lot" includes also the word "plot" or "parcel."
G. The word "person" includes a corporation, a copartnership, a cooperative, a firm and any other agency of
voluntary action as well as an individual.
H. The phrase "used for" includes "arranged for," "designed for," "intended for," "maintained for" and "occupied
for."

§ 123-61. Terms defined.
[Amended 8-19-21 by L.L. No. 8-2021]
As used in this chapter, the following terms shall have the meanings indicated:
ACCESS
A way or means of approach to provide physical entrance to a property, as defined in § 280-a of New York State
Town Law.
ACCESSORY DWELLING UNIT (ADU)
A dwelling unit that is within, attached or detached from a one-family dwelling or accessory structure, and that
provides independent living facilities for one or more persons, including provisions for sleeping, cooking, and
sanitation on the same parcel of land as and shall be considered accessory to the one-family dwelling unit it
accompanies. For the purposes of this chapter, an accessory dwelling unit shall not be considered principal
dwelling unit. [Amended 8-19-21 by L.L. No. 8-2021]
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ATTACHED
An ADU added to the exterior of an existing principal dwelling or existing accessory structure and can be
constructed over or to the side or rear of either existing structure. [Added 8-19-21 by L.L. NO. 8-2021]
EXTERIOR
An ADUs that is structurally separate from the principal dwelling or accessory structure.
WITH ACREAGE
An exterior ADU proposed on a lot that is at least twice the size of the required minimum lot size
in accordance with § 123-23 of this chapter.
WITHOUT ACREAGE
An exterior ADU proposed on a lot that is not at least twice the size of the required minimum lot
sizes in accordance with § 123-23 of this chapter.
[Added 8-19-21 by L.L. No. 8-2021]
INTERIOR
An ADU located within either an existing principal dwelling or existing attached or detached accessory
structure. The interior accessory dwelling unit can be built through the conversion of an existing space.
For the purposes of this chapter, interior ADUs shall not be created through an exterior expansion of the
existing principal dwelling or accessory structure. [Added 8-19-21 by L.L. No. 8-2021]
ACCESSORY BUILDING
A structure detached from the principal building on the same lot and customarily incidental and subordinate to
the principal building or use.
ACCESSORY BUILDING, HABITABLE
An accessory building that has been approved to contain space designed for living, sleeping, eating and cooking
and which contains a kitchen area, bathroom, and heat source. [Added 8-19-21 by L.L. No. 8-2021]
ACCESSORY USE
A use of land or of a building or portion thereof customarily incidental and subordinate to the principal use of the
land or building and located on the same lot with such principal use.
ACCESS STRIP (ALSO FLAGPOLE STRIP OR FLAG LOT STRIP)
A portion of a flag lot that provides frontage and access onto a street, having less than the minimum required lot
width for a distance between the street line and a point in the flag lot where the minimum lot width is attained.
AGRICULTURAL USE, ANIMALS
The use of land, for raising, harvesting, selling, or feeding, including but not limited to, grazing, breeding,
managing, selling or producing livestock, fur-bearing animals or honeybees, or by dairying and the sale of dairy
products, or by any combination thereof. For the purposes of this chapter, Agricultural Use, Animals shall not
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include poultry farms, poultry processing, commercial feedlot operations, kennels or operations which utilize
animals in research. [Added 8-19-21 by L.L. No. 8-2021]
AGRICULTURAL USE, CROPS
The use of land, for raising, harvesting, and selling crops by horticulture, floriculture, viticulture, hydroculture,
silviculture or by any combination thereof. For the purposes of this chapter, a garden accessory to a residential
use shall not be deemed an agricultural use, crops. [Added 8-19-21 by L.L. No. 8-2021]
AGRITOURISM
Activities conducted on a farm and offered to the public, to facilitate education, entertainment, and recreational
activities related to, or active involvement in the farm operation and/or the sale of agricultural commodities. In
addition to open spaces, agritourism activities may be conducted in accessory buildings or structures. Examples
of agritourism may include, but are not limited to farm-stay programs, u-pick operations, restaurants, farm stores,
pumpkin patches, hay mazes, hay rides, corn mazes, petting zoos (farm animals only), living historical farms, farm
tours (for profit), and agricultural and seasonal festivals. The agritourism enterprise shall be operated and
maintained by the owner, operator, or occupant of the farm on which it is located. For the purposes of this
chapter, Agritourism shall not include farm or craft breweries, cideries or distilleries. [Added 8-19-21 by L.L. No.
8-2021]
ALTERATION
As applied to a building or structure, a change or rearrangement in the nonstructural parts or in the exit facilities
or an enlargement, whether by extending on a side or by increasing in height, or the moving from one location or
position to another.
ALTERATION, STRUCTURAL
Any change in either the supporting members of a building, such as bearing walls, columns, beams and girders, or
in the dimensions or configurations of the roof or exterior walls.
AMUSEMENT PARK
See "circus."
ANIMAL SHELTER
A facility used to house or contain stray, homeless, abandoned, or unwanted animals and that is owned, operated,
or maintained by a public body, and established humane society, animal welfare society, society for the prevention
of cruelty to animals, or other nonprofit organization devoted to the welfare, protection, and humane treatment
of animals. [Added 8-19-21 by L.L. No. 8-2021]
APPLICANT
Any person, firm, corporation, partnership or association, fiduciary, trust or other legal entity who, having an
interest in land, either as owner, co-owner, lessee or authorized representative of the owner, shall, either directly
or indirectly, propose development, use and/or sale of any property, who applies for approval of a site plan,
special use permit, variance or change in the zoning regulations whether for himself, herself or itself or for the
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other parties. [Amended 11-19-2009 by L.L. No. 11-2009]
ATTIC
That part of a building which is immediately below and wholly or partly within the roof framing. An attic with a
finished floor shall be counted as one-half story in determining the permissible number of stories.
AUTOMOBILE REPAIR SHOP
An establishment that is used for the general repair, rebuilding or reconditioning of engines, automobiles,
motorcycles, trucks, trailers, or similar vehicles, such as collision service, body repair and frame straightening,
muffler repair, oil change and lubrication, tire service and sales, painting and upholstering, vehicle steam cleaning,
undercoating, and similar services. [Amended 8-19-21 by L.L. No. 8-2021]
AUTOMOTIVE, FUEL SALES
A building or land area intended to be used for the retail sale of automotive fuel, separate and distinct from
“Automotive Repair Shop.” [Added 8-19-21 by L.L. No. 8-2021]
AWNING
An impermanent structure, other than a roof, attached to, or supported by and projecting from a building and
providing protection from the elements. [Added 8-19-21 by L.L. No. 8-2021]
BANK/FINANCIAL INSTITUTION
An establishment where the principal business is the receipt, disbursement or exchange of funds and currencies,
such as: banks, savings and loans, credit unions, and automatic teller machines (ATMs); the institution may also
provide related financial services to consumers. [Added 8-19-21 by L.L. No. 8-2021]
BAR OR TAVERN
A place primarily devoted to the serving of alcoholic beverages for onsite consumption and in which the service
of food is only incidental to the consumption of such beverages. [Added 8-19-21 by L.L. No. 8-2021]
BASE DENSITY
Measurement of the capacity of a parcel or parcels to support the creation of lots or development sites expressed
as a number of dwelling units, establishments or lots. [Added 8-19-21 by L.L. No. 8-2021]
BASEMENT
A story in a building, the structural ceiling level of which is four feet or more above the average level of finished
grade where such grade abuts that exterior wall of such building which fronts on any street, and the floor level of
which is below finished grade at any point on the periphery of the building.
BEDROOM
A private room planned and intended for sleeping, separable from other rooms by a door, and accessible to a
bathroom without crossing another bedroom.
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BED-AND-BREAKFAST
An owner-occupied residence, resulting from the conversion of a one-family dwelling, used for providing overnight
accommodations and a morning meal to not more than 10 transient lodgers, and containing not more than five
bedrooms for such lodgers. [Amended 11-19-2009 by L.L. No. 11-2009. Amended 8-19-21 by L.L. No. 8-2021]]
BILLBOARD
A sign which directs attention to an idea, product, business activity, service or entertainment which is conducted,
sold or offered at a location other than the premises on which such sign is located. [Amended 8-19-21 by L.L. No.
8-2021]
BOARDINGHOUSE
A private dwelling in which at least three but not more than six rooms are offered for rent and table board is
furnished only to roomers and in which no transients are accommodated. A rooming house or a furnished room
house shall be deemed a boardinghouse. For the purposes of this chapter, a boardinghouse shall not be
considered a short-term rental. [Amended 8-19-21 by L.L. No. 8-2021]
BOAT SALES/RENTAL
A marine retail sales and service use in which boats and other watercraft are rented or sold, may include repair
and servicing of boats and other watercraft and may also include an area designated for the temporary storage of
repaired vessels and vessels awaiting to be repaired. [Added 8-19-21 by L.L. No. 8-2021]
BREWERY, CIDERY, DISTILLERY OR WINERY, CRAFT
A facility which specializes in the manufacturing of specialty or beers, wines, and other alcoholic beverages and
cider or edible goods for off- and/or on-site consumption in accordance with the Alcoholic Beverage Control (ABC)
Law as amended, the “NYS Craft Act,” as amended, and all other applicable laws and regulations. Such
establishment may include a public component, such as a tasting room, restaurant and/or a retail establishment,
along with an area for the bulk storage and handling of ingredients, products and related materials. [Added 8-1921 by L.L. No. 8-2021]
BREWERY, CIDERY, DISTILLERY OR WINERY, FARM
An agricultural operation, operated as an accessory use to an active farm operation and which specializes in the
growing grapes, apples or other crops such as grains and berries, and the preparation, processing, marketing, and
distribution of wine, beer, or other alcoholic beverages and ciders, in accordance with the Alcoholic Beverage
Control (ABC) Law, as amended, the “Farm Winery Act of 1976,” as amended and the “New York Craft Act of
2014,” as amended. Such facilities may include an area for tasting and for the sale of alcoholic beverages and
related items and accessories, along with an area for the bulk storage and handling of ingredients, products and
related materials. [Added 8-19-21 by L.L. No. 8-2021]
BUILDING
Any structure which is permanently affixed to the land, has one or more floors and a roof and is intended for the
shelter, housing or enclosure of persons, animals or equipment or goods.
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 190
§ 123-61. Terms defined.

Town of Esopus Zoning Law:

Article XII. Definitions

BUILDING, ACCESSORY
See "accessory building."
BUILDING AREA
The total square footage of interior floor areas measured on a horizontal plane at the main grade level of the
principal building and all accessory buildings, exclusive of uncovered porches, terraces and steps.
BUILDING, COMPLETELY ENCLOSED
A building separated on all sides from adjacent open space or other buildings by fixed interior walls or party walls,
pierced only by windows and doors, and covered by a permanent roof.
BUILDING, DETACHED
A building entirely surrounded by open space on the same lot.
BUILDING, PRINCIPAL
A building or buildings in which is conducted the principal use of the lot on which said building or buildings are
located. [Amended 8-19-21 by L.L. No. 8-2021]
BUILDING, SEMI-DETACHED
A building attached by a party wall to another building, normally of the same type on another lot, but having one
side yard.
BUILDING FRONTAGE
The horizontal linear dimensions of a building that abuts the designated front yard. [Added 8-19-21 by L.L. No. 82021]
BUILDING SUPPLY/HARDWARE STORE
Establishments primarily engaged in retail or wholesale sale of materials used in construction, including home
repair and lawn and garden supplies, and which may include limited outdoor storage, display and sales areas
associated with the primary business. [Added 8-19-21 by L.L. No. 8-2021]
BUILDING SUPPLY/HARDWARE STORE: 10,000 SF
A building supply/hardware store which has a principal building footprint no larger than 10,000 square feet.
[Added 8-19-21 by L.L. No. 8-2021]
BUILDING SUPPLY/HARDWARE STORE: 20,000 SF
A building supply/hardware store which has a principal building footprint between 10,001 square feet and 20,000
square feet. [Added 8-19-21 by L.L. No. 8-2021]
BUILDING INSPECTOR
The person duly designated as being responsible for administration and enforcement of the building construction
regulations of the Town of Esopus, New York, or his duly authorized representative. The Building Inspector is also
referred to throughout this chapter as the Zoning Enforcement Officer and for the purposes of this chapter the
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terms Zoning Enforcement Officer and Building Inspector shall have the same meaning. [Amended 8-19-21 by L.L.
No. 8-2021]
BUILDING LINE
A line parallel to the street line and set back therefrom a distance equal to the required front yard in the zoning
district in which a lot is located.
BULK
A term used to describe the size, volume, area and shape of buildings and structures and the physical relationship
of their exterior walls or their location to lot lines, other buildings and structures or other walls of the same
building and all open spaces required in connection with a building, other structure or tract of land.
BULK FUEL SALES/STORAGE
A facility for the storage, handling and selling of flammable fuels from which fuels are sold at wholesale or
distributed to retail stations or for private use. [Added 8-19-21 by L.L. No. 8-2021]
BUSINESS
A legally permitted occupant of land or premises, which is found or located within its own separate, physical space
and with its own separate entrance. [Added 8-19-21 by L.L. No. 8-2021]
BUS SHELTER
A small roofed structure no larger than [38.25 square feet] in area, located near a street and designed primarily
for the protection and convenience of bus passengers. [Added 8-19-21 by L.L. No. 8-2021]
CAMPGROUND
Any area designated for transient occupancy by camping in tents, travel/camping trailers, motor homes, cabins,
cottages or similar facilities designated for temporary shelter. Such areas may be equipped with potable water,
restrooms, showers, cooking grills, camp stores, recreational opportunities, and other similar campground
amenities. For the purposes of this chapter, a business that offers “glamping ” which consists of seasonal luxury
tents for overnight lodging, with or without a related common lobby tent, shall be considered a campground.
[Added 8-19-21 by L.L. No. 8-2021]
CAMPSITE
An individual site designed to accommodate transient occupancy by camping in tents, travel/camping trailers,
motor homes, cabins, cottages or similar facilities designated for temporary shelter. [Added 8-19-21 by L.L. No. 82021]
CARNIVAL
See "circus."
CAR WASH
One or more buildings devoted to the washing and cleaning of the interior and exterior of motor vehicles, and
may be accessory to a automobile repair shop (where permitted), including but not limited to one or more of the
following types:
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CAR WASH – CONVEYOR
A car wash facility where motor vehicles are driven into and out of the washing process under their own
power.
CAR WASH – DRIVE THROUGH
A car wash facility where motor vehicles are driven into and out of the washing process under their own
power.
CAR WASH – SELF SERVICE
A car wash facility where automobiles are washed by the driver of the motor vehicle using machinery
provided by the management of the facility.
[Added 8-19-21 by L.L. No. 8-2021]
CELLAR
Any space in a building, the structural ceiling level of which is less than four feet above the average finished grade
where such grade abuts that exterior wall of such building which fronts on any street. A cellar shall not be
considered in determining the permissible number of stories.
CHURCH
See " Religious Use or Assembly." [Amended 8-19-21 by L.L. No. 8-2021]
CIRCUS
A type of public entertainment, featuring indoor and outdoor exhibits, rides and games and similar entertainment
and amusement devices, that is established on a site for a temporary or transient period of time.
CLUB, CIVIC & SOCIAL/FRATERNAL ORGANIZATION
Buildings, facilities and property owned or operated by a corporation, nonprofit/non-for-profit, sportsman club,
association, or person or persons, for a social, educational, or recreational purpose, including public or private
hunting of wildlife/fishing, and related purposes, to which membership is required for participation and may or
may not be primarily operated for profit. [Added 8-19-21 by L.L. No. 8-2021]
CONFORMING
Any use, lot or structure that is in compliance with the regulations of the pertinent zoning district. [Added 8-1921 by L.L. No. 8-2021]
COMMERCIAL FISHING
The activity of catching fish and other seafood for commercial profit, mostly from wild fisheries, requiring the
location or storage of commercial fishing equipment, including, but not limited to fishing vessels, fishing gear,
docks, piers, loading areas, landing areas, and cold storage facilities. [Added 8-19-21 by L.L. No. 8-2021]
COMMERCIAL MESSAGE
Any sign wording, logo, other representation that directly or indirectly, names, advertises, or calls attention to a
business, product, service or other commercial activity. [Added 8-19-21 by L.L. No. 8-2021]
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COMMUNICATIONS TOWER
A structure, including one or more antennas or the functional equivalent of such that is intended for transmitting
and/or receiving a wireless signal. For the purposes of this chapter, the term “Communications Tower” shall not
include amateur radio operator’s equipment as licensed by the FCC or a television antenna. [Amended 8-19-21 by
L.L. No. 8-2021]
COMMUNITY AND GOVERNMENT USE
Any building, structure or premises or part thereof that is designed, constructed, or used for non-commercial
community or governmental or municipal purposes, which may include, but not be limited to a community park,
town hall, meeting hall, highway garage, water and sewer facilities, library, post office, and police, rescue and/or
fire stations that serve the public. For the purposes of this chapter, Community and Government Uses shall not
include public and private schools, along with all buildings and structures belonging to a religious organization or
social and/or fraternal organization or membership clubs, as these terms are defined in this chapter. [Added 819-21 by L.L. No. 8-2021]
COMMUNITY RESIDENTIAL FACILITY FOR THE DISABLED
Pursuant to § 41.34 of the Mental Hygiene Law, a supportive living facility up to fourteen residents or a supervised
living facility subject to licensure by the New York State Office of Mental Health or the New York State Office for
People with Developmental Disabilities which provides a residence for up to fourteen individuals with mental
disabilities, including residential treatment facilities for children and youth, and which is integrated within the
community, established similar to and shall be classified as a one-family dwelling residence with shared living area,
kitchen and bathroom facilities. For the purposes of this chapter, similar facilities that are not subject to licensure
by the Office of Mental Health or the Office for People with Developmental Disabilities shall not be considered a
Community Residential Facility. [Added 8-19-21 by L.L. No. 8-2021]
COMPREHENSIVE PLAN
The materials, written and/or graphic, including but not limited to maps, charts, studies, resolutions, reports and
other descriptive material that identify the goals, objectives, principles, guidelines, policies, standards, devices
and instruments for the immediate and long-range protection, enhancement, growth and development of the
town located outside the limits of any incorporated village or city. [Amended 8-19-21 by L.L. No. 8-2021]
CONDOMINIUM
A building or group of buildings in which units are owned individually and the structure, common arears and
facilities are owned by all the owners on a proportional undivided basis and the sole owner or all the owners of
which have submitted the subject property to the provisions of the Condominium Act (New York State Real
Property Law Article 9-B), as amended. [Added 8-19-21 by L.L. No. 8-2021]
CONFERENCE CENTER
A facility which is used for conferences, seminars or similar purposes and which provides housing, food service,
meeting spaces, educational and recreational facilities as well as ancillary facilities for 20 or more guests.
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CONSTRAINED LAND
A parcel’s acreage that includes existing buildings (unless said buildings are proposed to be removed) surface
water bodies, NYSDEC-regulated freshwater wetlands, federally regulated wetlands, one-hundred-year
floodplains, floodways, easements, and lands with slopes 20% or greater (measured over a fifty-foot horizontal
distance). [Added 8-19-21 by L.L. No. 8-2021]
CONSTRUCTION YARD
An area on or immediately adjacent to a major construction or demolition site on a temporary basis for the parking
and storage of equipment used in the project, and the storage and preparation of materials and other items used
in the project. Such yard may include construction offices and such shops as are necessary for work on the
immediate project. [Added 8-19-12 by L.L. No. 8-2021]
CONTRACTOR’S STORAGE YARD
A building or area of land upon where persons, a firm or corporation engage in the construction business, or
related field, store building materials, equipment and supplies used exclusively in that contracting business. Retail
and wholesale of any contractor’s materials or supplies is prohibited. [Added 8-19-21 by L.L. No. 8-2021]
CONVENIENCE FOOD STORE
An establishment primarily engaged in the retail sale of canned foods, dry goods, fresh fruit and vegetables, dairy
products, baked goods, fresh or prepared meats, fresh or prepared foods, such as sandwiches and coffee, for
either on-site or off-site consumption, and also engaged in the sale of minor amounts of automotive, household,
health and stationery supplies, having under 3,000 square feet in gross floor area and having a capacity for any instore seating of no more than eight persons. The term "convenience food store" includes similar establishments
known variously as "convenience store," "corner market," "country general store," "delicatessen," "mom-and-pop
store" and "quick-stop store." Such establishment may also engage in retail sale of automotive fuels in districts
where such uses are permitted, but may not engage in automotive repair or servicing. [Amended 8-19-21 by L.L.
No. 8-2021]
COPY
The words, letters, symbols, illustrations, or graphic characters used to convey the message of a sign. [Added 819-21 by L.L. No. 8-2021]
COVERAGE
The lot area or percentage of lot area covered by all principal and accessory buildings and structures.
CULTURAL VENUE
A building or space used for cultural education and experiences, including museums, art galleries, aquariums and
related establishments that focus on cultural education and interpretation. See Performing Arts Center for all
performance art uses. [Added 8-19-21 by L.L. No. 8-2021]
CURB LEVEL
The established elevation of the street grade at the point that is opposite the center of the wall nearest to and
facing the street line.
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DAY CAMP
A tract of land, including accessory structures, devoted to primarily outdoor recreation uses but shall not include
overnight accommodations for users. [Added 8-19-21 by L.L. No. 8-2021]
DAY CARE HOME, CHILD AND/OR ADULT
Shall mean care for a child and/or adult on a regular basis provided in a residence that is not the child’s or adult’s
residence for less than 24 hours per day by someone other than the parent, step-parent, guardian, or relative
within the third degree of consanguinity of the parents or step parents of such child or adult. For purposes of this
chapter, the following uses shall be considered a day care:
ADULT DAY CARE HOME
Shall mean a program caring for elderly and/or functionally impaired adults for more than three hours per
day for less than six adults in a protective setting in a residence.
CHILD DAY CARE HOME
Shall mean a program caring for children for more than three hours per day per child in which child day
care is provided in a residence for three to six children.
[Added 8-19-21 by L.L. No. 8-2021]
DAY CARE CENTER, CHILD AND/OR ADULT
A place, other than an occupied residence, providing or designed to provide child day care or adult day care on a
regular basis away from the child's or adult’s residence for less than 24 hours per day by someone other than the
parent, step-parent, guardian or relative within the third degree of consanguinity of the parents or step-parents
of such child or adult. For purposes of this chapter, the following uses shall be considered a day care center:
ADULT DAY CARE FACILITY
A facility providing care for the elderly and/or functionally impaired adults for more than three hours per
day for six or more adults in a protective setting outside a residence.
CHILD DAY CARE CENTER
Means a program or facility which is not a residence in which child day care is provided on a regular basis
to more than six children for more than three hours per day per child, except those programs providing
care as a school-age child care program.
[Added 8-19-21 by L.L. No. 8-2021]
DRIVEWAY
A private roadway providing access for vehicles to a parking space, garage, dwelling or other structure on one lot.
DRY CLEANING AND LAUNDRY SERVICE
An establishment which launders or dry cleans articles dropped off on the premises directly by the customer or
where articles are dropped off, sorted, and picked up but where laundering or cleaning is done elsewhere. [Added
8-19-21 by L.L. No. 8-2021]
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DUMP
See "junkyards."
DWELLING
A building designed or used principally as the living quarters for one or more families (see "residences").
DWELLING, APARTMENT
A building containing three or more dwelling units in which each unit may be located over, under or to the side of
another unit and in which each dwelling unit has at least one access to the outside, either directly or via a common
hallway. [Amended 8-19-21 by L.L. No. 8-2021]
DWELLING, MULTIFAMILY
A building containing three or more dwelling units, including attached townhouse dwellings.
DWELLING, ONE-FAMILY
A detached building containing only one dwelling unit.
DWELLING, PRINCIPAL
The dwelling unit on a lot that contains or is proposed to contain an accessory dwelling unit. [Added 8-19-21 by
L.L. No. 8-2021]
DWELLING, TOWNHOUSE
A single structure consisting of three or more dwelling units, each with a private entrance, which is constructed
as part of a series of dwellings, all are either attached to the adjacent building and/or buildings by party walls, or
are located immediately adjacent thereto without any visible separation between walls or roof; with totally
exposed front and rear walls to be used for access, light and ventilation; all of which may be located on individual
and separate lots if individually owned, or upon a single lot if under comment ownership. [Amended 8-19-21 by
L.L. No. 8-2021]
DWELLING, TWO-FAMILY
A building containing two dwelling units.
DWELLING UNIT
A building or entirely self-contained portion thereof designed for occupancy by only one family (including any
domestic staff employed on the premises) and having complete cooking, sanitary and sleeping facilities for the
exclusive use of the occupants of the dwelling unit. A boardinghouse, convalescent home, dormitory, fraternity
or sorority house, hotel, inn, lodging or rooming house, nursing or other similar home or other similar structure
shall not be deemed to constitute a dwelling unit.
EASEMENT
Permanent authorization by a property owner for the use by another person and for a specified purpose of any
designated part of his property.
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ELECTION SEASON
A time period starting 60 days before and 10 days after votes are cast for school (including school board and
budget votes), local, county, state and federal elections. [Added 8-19-21 by L.L. No. 8-2021]
ELECTRIC VEHICLE CHARGING LEVELS
The standardized indicators of electrical force, or voltage, at which an electric vehicle's battery is recharged; more
specifically defined as the following:
A. Level 1 is considered slow charging, typically requiring a 15- or 20-amp breaker on a 120-volt AC circuit and
standard outlet.
B. Level 2 is considered medium charging, typically requiring a 40 amp to 100-amp breaker on a 240-volt circuit.
C. Level 3, or DC Fast Charge, is considered rapid charging, typically requiring a 60 amp or higher dedicated
breaker on a 480-volt or higher three-phase circuit with special grounding equipment.
[Added 8-19-21 by L.L. No. 8-2021]
ELECTRIC VEHICLE CHARGING STATION, PUBLIC USE
An electric vehicle charging station that is:
A Publicly-owned and publicly available (e.g., on-street parking and Town-owned facilities); or
B Privately-owned and publicly available (e.g., parking lot at a retail or similar establishment, non-reserved
parking in multifamily parking lots).
[Added 8-19-21 by L.L. No. 8-2021]
ELECTRIC VEHICLE CHARGING STATION, RESTRICTED USE
An electric vehicle charging station that is:
A. Privately-owned and has restricted access (e.g., single-family home, designated employee parking); or
B. Publicly-owned and restricted (e.g., fleet parking with no access to the general public).
[Added 8-19-21 by L.L. No. 8-2021]
ELECTRIC VEHICLE SUPPLY EQUIPMENT (EVSE)
The conductors, including the ungrounded, grounded, and equipment grounding conductors and the electric
vehicle conductors, attachment plugs, and all other fittings, devices, power outlets, or apparatus installed
specifically for purposes of delivering energy from the premises wiring to the electric vehicle. [Added 8-19-21 by
L.L. No. 8-2021]
ENVIRONMENTAL ASSESSMENT FORM (EAF)
A form used by the Planning Board, Town Board and the Zoning Board of Appeals to assist in it determining the
environmental significant of a proposed site plan, conditionally permitted use, variance or zoning change. A
properly completed EAF should contain information to describe the proposed site plan, conditionally permitted
use, variance or zoning change, the environmental setting and the potential impact of the proposed development
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upon the environment. There are two types of Environmental Assessment Forms:
A. FULL EAF
This is a detailed EAF that must be used by the Planning Board, Town Board or Zoning Board of Appeals to
determine the environmental significance of a proposed development that meets or exceeds the thresholds
for a Type 1 Action as established in the State Environmental Quality Review (SEQR) procedures. The Planning
Board, Town Board or Zoning Board of Appeals may also require submission of a full EAF for a proposed
development that is classified as an "unlisted action" as established in the State Environmental Quality Review
(SEQR) procedures, but poses possible environmental impacts that the Board may consider to be possibly
significant or potentially adverse.
B. SHORT EAF
This is a simplified EAF that may be used by the Planning Board, Town Board or Zoning Board of Appeals to
determine the environmental significance or nonsignificance of an unlisted action.
ENVIRONMENTAL IMPACT STATEMENT (EIS)
A report containing the description of a proposed development or rezoning, its environmental setting, potential
environmental impacts, ways to minimize the impacts and reasonable alternatives. It serves as a public disclosure
of the record used by the Planning Board, Town Board or Zoning Board of Appeals in its environmental decision
making. There are two stages in an Environmental Impact Statement:
A. DRAFT EIS. This is a preliminary statement that is used for public review and comment.
B. FINAL EIS. This is the completed document consisting of the draft EIS, plus any revision, public comments
and lead agency responses to the substantive comments.
ESTABLISHMENT
Either of the following: (A) an institutional, business, commercial, or industrial activity that is the sole occupant of
one or more buildings; (B) an institutional, business, commercial, or industrial activity that occupies a portion of a
building that: (1) the activity is a logical and separate entity from the other activities within the building and not a
department of the whole; and (2) the activity has either a separate entrance from the exterior of the building, or
a separate entrance from a common and clearly defined entryway that has direct access to the exterior of the
building. [Added 8-19-21 by L.L. No. 8-2021] [To be replaced by Contractor’s Storage Yard]
EVENT VENUE, COMMERCIAL
An establishment where small gatherings and events, such as, but not limited to, weddings, parties, fundraisers,
small conferences and similar events, are held. [Added 12-3-2019 by L.L. No. 5-2019. Amended 8-19-21 by L.L. No.
8-2021]
EVENT VENUE, GENERAL
The actual location(s) in which the special event gathering is to occur on the subject site. [Added 12-3-2019 by L.L.
No. 5-2019.]
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FAMILY
[Added 12-3-2019 by L.L. No. 4-2019]
A. One of the following:
B. One, two or three persons occupying a dwelling unit; or
(1) Four or more persons occupying a dwelling unit and living together as a traditional family or the
functional equivalent of a traditional family.
(2) It shall be presumptive evidence that four or more persons living in a single dwelling unit who are not
related by blood, marriage or legal adoption do not constitute the functional equivalent of a traditional
family.
C. In determining whether individuals are living together as the functional equivalent of a traditional family,
the following criteria must be present:
(1) The group is one which in theory, size, appearance, structure and function resembles a traditional family
unit;
(2) The occupants must share the entire dwelling unit and live and cook together as a single housekeeping
unit. A unit in which the various occupants act as separate roomers may not be deemed to be occupied
by the functional equivalent of a traditional family;
(3) The group shares expenses for food, rent or ownership costs, utilities and other household expenses;
(4) The group is permanent and stable. Evidence of such permanency and stability may include:
a. The presence of minor dependent children regularly residing in the household who are enrolled in
local schools.
b. Members of the household have the same address for purposes of voter's registration, driver's
license, motor vehicle registration and filing of taxes;
c. Members of the household are employed in the area;
d. The household has been living together as a unit for a year or more whether in the current dwelling
unit or other dwelling units;
e. There is common ownership of furniture and appliances among the members of the household; and
f.

The group is not transient or temporary in nature;

(5) Any other factor reasonably related to whether or not the group is the functional equivalent of a family.
FARM OPERATIONS
[Added 1-19-21 by L.L. No. 1-2021]
An area of land consisting of not less than seven acres, unless the parcel is located in a state-certified agricultural
district, where crops are grown or animals are reared for commercial purposes, together with appropriate
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buildings. It also includes the employment of land, including for the primary purpose of obtaining a profit, for
stabling or training equines, including but not limited to providing riding lessons, training clinics and schooling
shows. A private garden accessory to a residential use shall not be deemed a farm operation.
FINISHED GRADE
The elevation at which the finished surface of the surrounding lot intersects the walls or supports of a building or
other structure. If the line of intersection is not horizontal, the finished grade in computing height of buildings and
other structures or for other purposes, shall be the average elevation of all finished grade elevations around the
periphery of the building.
FISH HATCHERIES AND PRESERVES
Establishments devoted to hatching, raising or rearing fish. [Added 8-19-21 by L.L. No. 8-2021]
FLAGS
Any fabric or other flexible material attached to or designed to be flown from a flagpole or other similar device.
[Added 8-19-21 by L.L. No. 8-2021]
FLAGS, COMMERCIAL MESSAGE
Any flag with a commercial message associated with the commercial use on the lot which the flag is located, and
one which is no larger than 15 square feet. [Added 8-19-21 by L.L. No. 8-2021]
FLAGS, NONCOMMERCIAL MESSAGE
Any flag that does not contain a commercial message and includes but is not strictly limited to
symbolizing a unit of government or nationality, or a personal, noncommercial organization, or
group cause or belief. [Added 8-19-21 by L.L. No. 8-2021]
FLAGS, TEARDROP
Any flag flown vertically (shaped like a teardrop) which may or may not contain a commercial
message but is used to attract attention at a commercial, industrial, or institutional site as an
alternative to traditional flags, pennants, or banners. Teardrop Flags are alternately known as
teardrop banners. [Added 8-19-21 by L.L. No. 8-2021]
FLOOR AREA, GROSS
Teardrop Flag
A. The aggregate sum of the gross horizontal areas of the several floors of a building or
buildings, measured from the exterior faces of exterior walls or from the center line of walls separating two
buildings. In particular, the gross floor area of a building or buildings, shall include:
(1) Basement spaces.
(2) Floor space used for mechanical equipment, with structural headroom of six feet six inches or more.
(3) Attic spaces (whether or not a floor has actually been laid) providing structural headroom of six feet six
inches or more.
(4) Interior balconies and mezzanines.
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(5) Enclosed porches.
B. However, the "gross floor area" of a building shall not include:
(1) Cellar spaces, except that cellar spaces used for retailing shall be included for the purpose of calculating
requirements for accessory off-street parking spaces and accessory off-street loading berths.
(2) Accessory water tanks and cooling towers.
(3) Uncovered steps; exterior fire escapes.
(4) Terraces, breezeways, open porches and outside balconies.
(5) Accessory off-street parking spaces.
(6) Accessory off-street loading berths.
(7) Elevator shafts and stairwells at each floor.
FLOOR AREA, LIVABLE
All spaces within the exterior walls of a dwelling unit, exclusive of garages, breezeways, unheated porches, cellars,
heater rooms and basements having a window area of less than 10% of the square foot area of the room. Usable
floor area shall be deemed to include all spaces not otherwise excluded above, such as principal rooms, utility
rooms, bathrooms, all closets and hallways opening directly into any rooms within the dwelling unit and all attic
space having a clear height of at least six feet from finished floor level to pitch of room rafter with a clear height
of seven feet from finished floor level to ceiling level over 50% of the area of such attic space.
FLOOR AREA RATIO
The gross floor area in square feet of all buildings on a lot divided by the area of such lot in square feet.
FORESTRY
The operation of timber tracts, tree farms, forest nurseries, the gathering of forest products or the performance
of related activities such as reforestation.
FOWL, DOMESTIC
Includes chickens, guinea fowl, ducks, geese, turkeys and any other birds usually defined as a species of domestic
fowl. [Added 8-19-21 by L.L. No. 8-2021]
FRONTAGE
The measurement of the street line of the lot.
FUNERAL HOME
A building or part thereof used for human funeral services. Such building may contain space and facilities for (a)
embalming and the performance of other services used in the preparation of the dead for burial; (b) the
performance of autopsies and other surgical procedures; (c) the storage of caskets, funeral urns, and other related
funeral supplies; (d) the storage of funeral vehicles; and (e) facilities for cremation. [Added 8-19-21 by L.L. No. 8Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 202
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2021]
GARAGE, COMMERCIAL
Any building or portion thereof, or accessory structure, other than a private garage, operated for gain and which
is used for storage of motor vehicles, boats, recreational vehicles, travel trailers, and similar vehicles. [Added 819-21 by L.L. No. 8-2021]
GARAGE, PRIVATE
An enclosed space for the storage of one or more vehicles, provided that no business, occupation or service is
conducted for profit therein nor space therein is leased to a nonresident on the premises for parking of more than
one car. [Added 8-19-21 by L.L. No. 8-2021]
GASOLINE SERVICE STATION
See "automobile repair shop." [Amended 8-19-21 by L.L. No. 8-2021]
GOLF COURSE/DRIVING RANGE
A public or private golf driving range and/or a tract of land laid out with at least nine (9) holes for playing a game
of golf and improved with tees, greens, fairways, and hazards. A golf course may include a clubhouse, restaurant,
bar, tavern, pro-shop, restrooms, driving range, shelters and other common accessory buildings, structures and
uses. [Added 8-19-21 by L.L. No. 8-2021]
HEIGHT OF BUILDING
The vertical distance measured from the average elevation of the finished grade at the front of the building to the
highest point of the roof for flat and mansard roofs and to the mean height between eave and ridge for other
types of roofs.
HIGH-DENSITY CONFINING SHELTER
The confinement or housing area for numbers of domestic animals or fowl larger than prescribed densities of two
domestic animals or 24 fowls per acre.
HOST
A person, no younger than 21-years of age, that is either the property owner or a designee of the property owner
and who lives within a 15-mile driving distance from the Short-Term Rental (STR) property and shall be required
to be available to promptly deal with emergencies, other STR renter issues and compliance with STR operating
requirements. [Added 8-19-21 by L.L. No. 8-2021]
HOTEL/MOTEL/RESORT
A commercial establishment in which lodging is regularly provided and offered to the public for compensation for
a maximum of 14 days, and which may include ancillary facilities and services such as restaurants, meeting rooms,
entertainment, personal services, and recreational facilities. A hotel/motel/resort unit may not contain a kitchen.
Outdoor athletic courts and facilities are permitted accessory uses. [Amended 8-19-21 by L.L. No. 8-2021]
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HOTEL/MOTEL/RESORT, EXTENDED STAY
A commercial establishment in which lodging is regular provided and offered to the public for compensation for
greater than 14 days, and which may include ancillary facilities and services such as restaurants, meeting rooms,
entertainment, personal services, and recreational facilities. An extended stay hotel/motel/Resort unit must
contain a kitchen. Outdoor athletic courts and facilities are permitted accessory uses. [Added 8-19-21 by L.L. No.
8-2021]
HOME OCCUPATION
Any personal, professional or trade services accessory to a dwelling, the principal use of the lot, and does not
change the residential character. For the purposes of this chapter, farm operations, as defined herein, shall not
be considered home occupations.
HOME OCCUPATION 1
Includes all home occupations conducted and fully contained within a principal or accessory residential
structure and does not attract onsite customers, which use is clearly incidental and secondary to the use
of the property for dwelling purposes.
HOME OCCUPATION 2
Includes all home occupations which attracts onsite customers and/or is conducted outside of a principal
or accessory residential structure, which use is clearly incidental and secondary to the use of the property
for dwelling purposes.
IMPERVIOUS SURFACE
Any material or combination of materials that reduces and/or prevents the absorption of stormwater into the
ground. Such surfaces include roofs, sidewalks, streets and parking areas. A material shall be considered to be
impervious if it has a percolation rate of 120 minutes per inch.
IMPROVEMENT
Any man-made, immovable item which becomes part of, is placed upon or is affixed to real estate, including, but
not limited to, the creation of new streets, building sites, public walkways, parks and recreation areas, water
supply and waste disposal facilities.
JUNKYARD
Any place of storage or deposit outside of a building where any construction and demolition debris, used
equipment, building materials, and/or two or more uninspected, inoperable or unregistered vehicles no longer
intended or in condition for legal use on public highways or in agricultural activities are stored. Such term shall
also include any place of storage or deposit outside of a building for any purpose, including the reclamation or
reuse of used or spare parts or waste materials the vehicles which, taken together, equal two (2) or more such
vehicles. The term “junkyard” shall also be construed to mean any place of storage or deposit outside of a building,
whether in connection with another business or not, where there is accumulated therein and thereon any
secondhand or used property of whatever material or any waste material, whether composed of wood, paper,
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cloth, cardboard, plastics, metals, stone, cement, or otherwise, which taken together, exceeds in bulk three cubic
yards. For the purpose of this section any place of storage in a carport or similar structure, where such vehicle,
parts thereof, or other items being stored are visible from any public road or highway, shall be considered to be
outside of a building. The term “junkyard” shall not be construed to include active construction yards/sites.
[Amended 1-19-2021 by L.L. No. 1-2021]
KENNEL, COMMERCIAL
An establishment in which more than six dogs or other domestic animals are housed, groomed, bred, boarded,
trained or sold.
KENNEL, VETERINARY
An establishment accessory to an animal hospital or veterinarian's office in which more than six dogs or other
domestic animals are housed, boarded and/or given medical treatment.
LAUNDROMAT
A business that provides washing, drying, and related services for hire to be used by customers on the premises,
exclusive of dry cleaning and laundry service facilities as defined by this chapter. [Added 8-19-21 by L.L. No. 82021]
LOGGING
The removal of timber from a lot in quantities greater than 20 standard cords of wood, 2,000 cubic feet or 10,000
board feet, as measured by the international one-fourth-inch log rule, within any given calendar year.
LOT
A defined portion or parcel of land considered as a unit, devoted to a specific use or occupied by a building or a
group of buildings that are united by a common interest, use or ownership and the customary accessories and
open spaces belonging to the same.
LOT AREA
The total horizontal area included within the lot lines.
LOT, CORNER
A lot situated at the junction of and adjacent to two or more intersecting streets when the interior angle of
intersection does not exceed 135°.
LOT COVERAGE
See "coverage."
LOT DEPTH
The minimum distance from the street line of a lot to the rear lot line of such lot.
LOT, FLAG
A lot fronting on a public or private road or street which does not meet the lot width requirements of the district
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in which the lot is located at the rear of the required front yard but which widens or extends to a point where the
distance between the side lot lines is equal to or greater than the required lot width.
LOT FRONTAGE
The length of the front lot line measured at the street line.
LOT, LANDLOCKED
A parcel of land, in separate ownership from any other adjacent property, having no frontage and no access onto
the street system.
LOT LINE
The lines bounding a lot as defined herein.
LOT LINE, INTERIOR FRONT
A lot line of an irregular or flag lot that is not coincident with, but approximately parallel to, the street line of a
lot, the length of which equals or exceeds the minimum lot width requirements and from which the required front
yard setback is measured.
LOT LINE, REAR
The lot line generally opposite to the street line. If the rear lot line is less than 10 feet in length or if the lot comes
to a point in the rear, the "rear lot line" shall be deemed to be a line parallel to the front lot line not less than 10
feet long lying farthest from the front lot line.
LOT OF RECORD
A lot which is recorded in the office of the Ulster County Clerk.
LOT, THROUGH
A lot which faces on two streets at opposite ends of the lot and which is not a corner lot.
LOT WIDTH
The width of a lot measured parallel to the lot frontage at the rear of the required front yard.
LOW IMPACT DEVELOPMENT (LID)
A system and/or practice that uses and/or mimics natural processes that result in the infiltration,
evapotranspiration, and/or use of stormwater and precipitation in order to protect water quality while
maintaining the natural hydrology of a site. Surface flows and groundwater recharge are the key aspects of LID
that consider quantity as well as quality. LID is often referenced as “green infrastructure” and the management
of wet weather flows that employ these processes and refers to the patchwork of natural areas that provide
habitat, flood protection, cleaner air and water. Both LID and green infrastructure practices aim to preserve,
restore, and create green space sing soils, vegetation, and/or rainwater harvest techniques. Examples of LID and
green infrastructure include but are not limited to the following: bioretention facilities, rain gardens, vegetated
rooftops, rain barrels, and permeable pavements. [Added 8-19-21 by L.L. No. 8-2021]
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MAIN FLOOR
The largest area found by the projection of a horizontal plane through the livable floor spaces which is enclosed
by the exterior walls of the buildings.
MANUFACTURED HOME
A factory-manufactured dwelling unit built on or after June 15, 1976, and conforming to the requirements of the
Department of Housing and Urban Development (HUD), Manufactured Home Construction and Safety Standards,
as amended,, transportable in one or more sections that, in the traveling mode, is eight feet [2,438 millimeters
(mm)] or more in width or 40 feet (12,192 mm) or more in length or, when erected on site, is 320 square feet
(29.7 square meters) minimum, and that was built on or after June 15, 1976 on a permanent chassis and designed
to be used as a dwelling with or without a permanent foundation when connected to the required utilities and
includes plumbing, heating, air conditioning, and electrical systems contained therein. The term “manufactured
home” shall also include any structure that meets all the requirements of this definition except the size
requirements and with respect to which the manufacturer voluntarily files a certification required by the federal
Department of Housing and Urban Development and complies with the standards established by the National
Manufactured Housing Construction and Safety Act of 1974, as amended. The term “manufactured home” shall
not include any self-propelled recreational vehicle. For the purposes of this chapter, a manufactured home that is
affixed to a permanent foundation and conforms with the identical development specification and standards,
including general aesthetic and architectural standards, applicable to conventional, site-built one-family homes in
the residential district in which the manufactured home is to be site, shall be deemed to be a conforming onefamily dwelling. Also for the purposes of this chapter, a modular home, as defined herein, is not considered a
manufactured home. [Added 11-19-2009 by L.L. No. 11-2009. Amended 8-19-21 by L.L. No. 8-2021]
MANUFACTURED HOME COURT
A parcel of land under single or common ownership and management on which two or more manufactured homes
are occupied or intended to be occupied as residences. [Added 11-19-2009 by L.L. No. 11-2009]
MANUFACTURED HOME COURT UNIT
The lot or space in any manufactured home court which shall be assigned to or be used and occupied by a
manufactured home. [Added 11-19-2009 by L.L. No. 11-2009]
MANUFACTURED HOME, INDIVIDUAL
A manufactured home located outside of a manufactured home court. [Added 8-19-21 by L.L. No. 8-2021]
MANUFACTURING
Any process whereby the nature, size or shape of articles or raw materials are chemically or physically changed,
or where articles are assembled or packaged. For the purposes of this chapter, manufacturing uses are divided
into the following categories: [Amended 8-19-21 by L.L. No. 8-2021]
MANUFACTURING, CRAFT
An establishment where tools, equipment, or machinery are used to make or grow products on a small
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scale, including design, production, processing, printing, assembly, treatment, testing, repair, and
packaging, as well as any incidental storage, retail or wholesale sales and distribution of such products.
Refer to § 123-14D for specific requirements related to craft manufacturing, including uses that are
considered craft manufacturing. For the purposes of this chapter, Standard Restaurants, Bars and Taverns,
Craft Breweries, Craft Distilleries, Craft Cideries, and Craft Wineries are not considered Craft
Manufacturing uses. [Added 8-19-21 by L.L. No. 8-2021]
MANUFACTURING, HEAVY
A use engaged in the basic processing and manufacturing of materials or products predominantly from
extracted or raw materials; may include the bulk storage and handling of such products and materials;
includes manufacturing processes using flammable or explosive materials, or storage or manufacturing
processes that may potentially involve hazardous conditions. [Added 8-19-21 by L.L. No. 8-2021]
MANUFACTURING, LIGHT
A use that involves the manufacturing, printing, production, processing, fabrication, or assembly,
treatment, repair, or packaging, of finished products, predominantly from previously prepared or refined
materials, or from raw materials that do not need refining and are conducted wholly within an enclosed
building. Warehousing, wholesaling, and distribution of finished products produced at the site is allowed
as part of this use. Light industry is capable of operation in such a manner as to control the external effects
of the manufacturing process, such as smoke, noise, soot, dirt, vibration, and odor, etc. [Added 8-19-21
by L.L. No. 8-2021]
MARINA AND BOATYARDS
A facility for storing, servicing, berthing and securing pleasure boats. [Amended ----8-19-21- by L.L. No. 8-2021]
MASTER PLAN
See "Comprehensive Plan." [Amended 8-19-21 by L.L. No. 8-2021]
MEDICAL CENTER
An institution licensed by the New York State Department of Health providing health services primarily for
inpatients, including, but not limited to medical or surgical care to persons and inpatients suffering from illness,
disease, injury, deformity, and other abnormal physical or mental conditions, including, as an integral part of the
institution, such related facilities as laboratories, outpatient departments, training facilities, central service
facilities and staff offices. Footprints of medical centers shall not exceed 25,000 square feet, not including
accessory buildings. For the purposes of this Chapter, a Hospital shall be considered a Medical Center. [Added 819-21 by L.L. No. 8-2021]
MEDICAL FACILITY
A building, other than a hospital, operated under the supervision of one (1) or more licensed physicians or medical
or allied health practitioners for the purpose of receiving and treating patients, and used exclusively on an outpatient basis. This may include immediate and urgent care facilities that are used for the delivery of ambulatory
medical care outside of a hospital emergency department licensed by New York State Department of Health
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 208
§ 123-61. Terms defined.

Town of Esopus Zoning Law:

Article XII. Definitions

(NYSDOH) with only out-patient services. For the purposes of this Chapter, a Medical Facility shall not include a
Residential Care Facility, Medical Center,
MEDICAL FACILITY: 7,500 SF
A Medical Facility as defined herein that has a footprint no larger than 7,500 square feet, not including
accessory buildings.
MEDICAL FACILITY: 15,000 SF
A Medical Facility as defined herein that has a footprint between 7,501 square feet and 15,000 square
feet, not including accessory buildings.
MEDICAL FACILITY: 20,000 SF
A Medical Facility as defined herein that has a footprint between 15,001 square feet and 20,000 square
feet, not including accessory buildings
[Added 8-19-21 by L.L. No. 8-2021]
MINIMUM LOT AREA
The minimum lot area per dwelling unit or establishment set forth in § 123-24, “Schedule of District Area and Bulk
Regulations.” Minimum lot area shall also mean the smallest lot area set forth by this chapter on which a use or
structure may be located in a particular zoning district. [Added 8-19-21 by L.L. No. 8-2021]
MINING & EXCAVATION
Any activity which removes or significantly disturbs rock, gravel, sand, soil or other natural deposits. Such use may
be subject to permitting requirements of the State Department of Environmental Conservation under the Mined
Land Reclamation Law (Environmental Conservation Law, Article 23, Title 27). For the purposes of this chapter,
two forms of Mining and Excavation are permitted as follows: [Amended 8-19-21 by L.L. No. 8-2021]
MINING & EXCAVATION, LARGE-SCALE
Mining and excavation involving the removal of more than 1,000 tons or 750 cubic yards, of mineral(s)
during 12 consecutive months or the removal of more than 100 cubic yards of mineral(s) from or adjacent
to any water body subject to the jurisdiction of the New York Department of Environmental Conservation
under the Protection of Waters program or the Public Lands law, as amended. [Added 8-19-21 by L.L. No.
8-2021]
MINING & EXCAVATION, SMALL-SCALE
Mining and excavation involving the removal of less than 1,000 tons or 750 cubic yards of mineral(s) during
12 consecutive months or the removal of less than 100 cubic yards of mineral(s) from or adjacent to any
water body not subject to the jurisdiction of the New York Department of Environmental Conservation
under the Protection of Waters program or the Public Lands law, as amended. [Added 8-19-21 by L.L. No.
8-2021]
MIXED-USE/MIXED-USE OCCUPANCY
Refers to the development of a tract of land and/or building with two or more principal uses, allowed in
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accordance with this chapter and in accordance with the NYS Uniform Fire Prevention and Building Code. Also
known as “Mixed-Use Occupancy.” [Added 8-19-21 by L.L. No. 8-2021]
MOBILE HOME
A factory-manufactured dwelling unit built prior to June 15, 1976, with or without a label certifying compliance
with NFPA, ANSI or a specific state standard, transportable in one or more sections that, in the traveling mode, is
eight feet (2,438 mm) or more in width or 40 feet (12,192 mm) or more in length, or, when erected on site, is 320
square feet (29.7 square meters) minimum, constructed on a permanent chassis and designed to be used with or
without a permanent foundation when connected to the required utilities and includes the plumbing, heating, air
conditioning and electrical systems contained therein. The term “mobile home” shall not include travel trailers,
or any self-propelled recreational vehicle. [Amended 11-19-2009 by L.L. No. 11-2009]
MODULAR HOME
A residential structure, also referred to as a “factory-manufactured home,” conforming to applicable provisions
of the New York State Uniform Fire and Prevention Code which is constructed by a method or system of
construction whereby the structure or its components are wholly or in substantial part manufactured in a
manufacturing facility, intended or designed for permanent installation, or assembly and permanent installation.
[Amended 11-19-2009 by L.L. No. 11-2009. Amended 8-19-21 by L.L. No. 8-2021]
MOTEL
See HOTEL/MOTEL/RESORT. [Amended 8-19-21 by L.L. No. 8-2021]
MOTOR FREIGHT TERMINAL
A building or area used for the receipt, transfer, short-term storage, and dispatching of goods transported by
trucks, and may include the servicing of trucks associated with the terminal. Shall also include buildings or areas
where trucks are parked or located for any period of time as a base of operation, regardless of whether said
vehicles are serviced or maintained at the site, and regardless of whether loading, transferring or other shipping
activities are carried on at the site. For the purposes of this chapter, Motor Freight Terminal shall not include the
use of tractor trailers or similar containers for storage purposes, unless said storage is directly associated with a
legally operating Motor Freight Terminal use. [Added 2-2-21 by L.L. No. 6-2021]
MOTOR VEHICLE SALES ESTABLISHMENT
An area of land, including structures thereon, intended or designed to be used for the rental, lease, sale and/or
resale of motor vehicles, new or used; service and repair of motor vehicles are allowed as an accessory use to
motor vehicle sales. [Added 8-19-21 by L.L. No. 8-2021]
MUNICIPAL SEWER AND MUNICIPAL WATER
Sewage disposal and water supply systems approved by the Town Board and operated by the Town of Esopus.
NONCONFORMING-BULK
That part of a building, other structure or tract of land which does not conform to one or more of the applicable
bulk regulations of this chapter, either following its effective date or as a result of subsequent amendments
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thereto.
NONCONFORMING USE
Any use of a building, other structure or tract of land, which was lawful prior to the adoption or amendment of
this Zoning Law, which does not conform to the use regulations for the district in which such use is located, either
as a result of this chapter or as a result of subsequent amendments thereto.
NURSING HOME FACILITY
A facility approved by the State of New York which is designed for frail elderly and chronically-disabled residents.
The facility shall provide 24-hour medical care, activities, supervision, and social services and may offer a widerange of medical-based services, including rehabilitation, occupational and physical therapy, and services to
residents with special needs, chronic or life-threatening. [Added 8-19-21 by L.L. No. 8-2021]
NURSERY
An establishment where woody or herbaceous plants are grown for sale, including a structure for the sale of such
merchandise.
NURSERY SCHOOL OR PRESCHOOL
An establishment licensed by the New York State Department of Education providing or designed to provide
daytime care or instruction by an individual, association, corporation, institution or agency, whether or not for
compensation or reward, for seven or more children from the age of two to five years, inclusive, away from their
homes for more than 2 1/2, but fewer than 10, hours per day.
OFFICE, ACCESSORY
Incidental offices that are customarily accessory to another use and are allowed as part of an approved principal
use. [Added 8-19-21 by L.L. No. 8-2021]
OFFICE, BUSINESS AND PROFESSIONAL
Any building or part of a building in which one (1) or more persons are employed in the management or direction
of an agency, business or organization (including nonprofit/not-for-profit organizations).
OFFICE, BUSINESS AND PROFESSIONAL, 7,500 SF
A business and professional office, not separately defined in this chapter, and which has a footprint no
larger than 7,500 square feet, not including accessory buildings.
OFFICE, BUSINESS AND PROFESSIONAL, 15,000 SF
A business and professional office, not separately defined in this chapter, and which has a footprint
between 7,501 square feet and 15,000 square feet, not including accessory buildings.
OFFICE, BUSINESS AND PROFESSIONAL, 20,000 SF
A business and professional office, not separately defined in this chapter, and which has a footprint
between 15,001 square feet and 20,000 square feet, not including accessory buildings.
[Added 8-19-21 by L.L. No. 8-2021]
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OFFICIAL MAP
The map established pursuant to § 270 of the New York State Town Law, showing streets, highways, parks and
drainage, both existing and proposed, and additions thereto resulting from approval of subdivision plats by the
Planning Board and the subsequent filing of such approved plats.
OPEN SPACE, USABLE
An unenclosed portion of the ground of a lot which is not devoted to driveways or parking spaces, which is free of
structures of any kind, of which not more than 25% is roofed for shelter purposes only, and which is available and
accessible to all occupants of the building or buildings on said lot for purposes of outdoor recreation.
OWNER
In instances where owner-occupancy is required, “Owner” shall be defined as follows: A person who maintains
their principal residence in property for more than six months of each calendar year and who is:
•
•
•

The sole owner of record of the property, as reflected in a deed recorded in the Ulster County Clerk’s
Office;
A tenant by the entirety or a joint tenant with right of survivorship, as reflected in a deed recorded in the
Ulster County Clerk’s Office; or
A tenant in common of at least 50% interest in the property, as reflected in a deed recorded in the Ulster
County Clerk’s Office, provided that such interest was acquired:
o For full market value, paid to the grantor; or
o By descent or devise following the death of the former owner.

[Added 8-19-21 by L.L. No. 8-2021]
PARKING LOT
An off-street area or structure for the storage of three or more operating vehicles.
PERFORMING ARTS CENTER
A structure, or part of a building, or an open-air venue that may contain audience seating, or a combination
thereof, and that includes one or more screens, stages, studios, or auditoriums, devoted to showing motion
pictures, or for dramatic, dance, musical, or other live performances as well as the recording of performances.
Such establishments may include space for practice, rehearsal, as well as accessory services such as food and
beverage sales and other concessions. [Added 8-19-21 by L.L. No. 8-2021]
PERFORMANCE GUARANTY
The security which may be accepted by the municipality in lieu of the requirement that certain improvements be
made and maintained before the Planning Board gives final approval to a site plan. This security may take the
form of a letter of credit, cash deposit or other form of financial surety that is satisfactory to and approved by the
Town Board.
PIPELINES
Any system of pipelines used to move petroleum or natural gas products from a point of production, treatment
facility or storage area to a transmission line. [Added 8-19-21 by L.L. No. 8-2021]
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PLANNING BOARD
The Planning Board of the Town of Esopus.
PLOT PLAN
A map indicating the layout of a group of lots or plots of ground.
POULTRY FARMS, COMMERCIAL
A lot, structure, or building used for the raising, feeding, breeding, or keeping of chickens, turkeys, or other poultry
for marketing or slaughter for commercial purposes, or for the production of eggs therefrom for sale. [Added 819-21 by L.L. No. 8-2021]
POULTRY PROCESSING, COMMERCIAL
Establishments primarily engaged in slaughtering, dressing, packing, freezing, and canning poultry, or in
manufacturing products from such meats or commercial purposes. [Added 8-19-21 by L.L. No. 8-2021]
PREMISES
A lot, together with all the buildings and uses thereon.
PROTECTED STREAM
Streams and small water bodies located in the course of a stream with a classification of “AA,” “A,” or “B,” or with
a classification of “C” with a standard of (T) or (TS), pursuant to Title 5 of Article 15 of the Environmental
Conservation Law (ECL), as amended. [Added 8-19-21 by L.L. No. 8-2021]
PUBLIC UTILITIES
Public utility structures and facilities, including, but not limited to electric substations, lines and poles; natural gas
metering stations and distribution lines, water towers and treatment plants, water and sewer mains and related
facilities, telephone/internet lines and poles, and associated buildings, not including, however, high-voltage
transmission lines and poles thereof For the purposes of this chapter, public utilities shall not include
establishments engaged in the generation of electricity, gas or steam, nor shall the term include pipelines and
communication towers, as these terms are defined in this chapter. [Added 8-19-21 by L.L. No. 8-2021]
QUALIFIED SOLAR INSTALLER
A person licensed as an electrician and listed as an eligible photovoltaic installer by the New York State Energy
Research and Development Authority (NYSERDA) or who is listed as a certified solar installer by the North
American Board of Certified Energy Practitioners (NABCEP) shall be deemed to be a qualified solar installer for the
purpose of this section. [Added 8-19-21 by L.L. No. 8-2021]
QUALIFIED WIND ENERGY CONVERSION SYSTEM INSTALLER
A person who has skills and knowledge related to the construction and operation of wind energy equipment and
installations and has received safety training on the hazards involved. Persons who are on the list of eligible wind
installers maintained by the New York State Energy Research and Development Authority (NYSERDA) shall be
deemed to be qualified wind energy installers. Persons who are not on NYSERDA's list of eligible wind energy
installers may be deemed qualified wind energy installers if the Town determines such persons have had adequate
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training to determine the degree and extent of the hazard and the personal protective equipment and job planning
necessary to perform the installation safely. Such training shall include the proper use of special precautionary
techniques and personal protective equipment, as well as the skills and techniques necessary to safely install wind
energy components such as towers, inverters, and electrical wiring, to distinguish exposed energized parts from
other parts of electrical equipment, and to determine the nominal voltage of exposed live parts. [Added 8-19-21
by L.L. No. 8-2021]
RAILROAD TRACKS
Fixed guideways for the movement of trains and the associated rights-of-way and necessary equipment. [Added
8-19-21 by L.L. No. 8-2021]
RECREATIONAL FACILITY, COMMERCIAL
An indoor and/or outdoor area or facility designed and equipped for sports, entertainment, and leisure time
activities that is operated as a business and open to the public for a fee. Commercial recreational facilities may
include, but not be limited to, playgrounds, swimming pools, ice rinks, tennis courts, waterparks, basketball courts,
handball and racquet courts, baseball and softball fields, football fields, polo fields, running tracks, skate parks
and similar recreational uses. [Added 8-19-21 by L.L. No. 8-2021]
RECREATIONAL VEHICLE
A vehicular-type portable structure, without permanent foundation, which can be towed, hauled or driven and is
primarily designed as temporary living accommodation for recreational camping and travel use and including, but
not limited to, travel trailers, truck campers, camping trailers and self-propelled motor homes.
RELIGIOUS COMMUNITY
A property or site occupied and utilized by a group of individuals who constitute or are members of a religious
organization on which exist structures and other facilities that are utilized in the furtherance of religious activities.
Such uses and structures may include, but are not necessarily limited to, multifamily dwellings, convent or
monastery dwellings, meeting halls, houses of worship, schools and other educational facilities, such as hospitals,
rest homes, youth homes and economic activities relating to the religious use, such as printing and manufacturing.
RELIGIOUS USE
A structure of place in which worship, ceremonies, rituals, and education pertaining to a particular system of
beliefs are held, together with its accessory buildings and uses (including buildings used for educational and
recreational activities), operated, maintained, and controlled under the direction of a religious group. Examples
include, but are not limited to: churches, mosques, synagogues, temples, religious camps and retreats, and other
places of worship. Accessory uses may include but are not limited to school facilities, parking, caretaker’s housing,
pastor’s housing, convents and similar accessory uses customarily associated with religious uses. [Added 8-19-21
by L.L. No. 8-2021]
RESEARCH & DEVELOPMENT FACILITY
Research, development, and/or testing facilities or laboratories that do not involve the mass manufacturing,
fabrication, processing, or sale of products. Where product testing is an integral part of the operation, goods or
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products may be manufactured as necessary for testing, evaluation, and test marketing. [Added 8-19-21 by L.L.
No. 8-2021]
RESIDENCE
A building or any part of a building which contains living and sleeping accommodations for permanent occupancy.
"Residence" therefore includes all one-family and two-family houses, row houses, mobile homes, apartment
houses, boarding, rooming, fraternity and sorority houses, monasteries, rectories and convents. However,
"residence" shall not include the following:
A. Transient accommodations, such as hotels, motels and camp grounds; or
B. That part of a building containing both residences and other uses which is used for any nonresidential uses,
except accessory uses for residences.
RESORT HOTEL
See HOTEL/MOTEL/RESORT. [Amended 8-19-21 by L.L. No. 8-2021]
RESTAURANT
Any structure having as a principal use the preparation and dispensing of foods and beverages for consumption
either on or off premises. [Amended 8-19-21 by L.L. No. 8-2021]
RETAIL AND/OR SERVICE ESTABLISHMENT
A commercial establishment, not separately defined in this chapter, and which provides goods and/or services
directly to the consumer, where such goods are available for immediate purchase and removal from the premises
by the purchasers, and which may include small-scale manufacturing and assembly of products onsite. In the case
of a service establishment, the services provided by the company can take place off-site.
RETAIL AND/OR SERVICE ESTABLISHMENT: 7,500 SF
A retail and/or service establishment, not separately defined in this chapter, and which has a footprint no
larger than 7,500 square feet, not including accessory buildings.
RETAIL AND/OR SERVICE ESTABLISHMENT: 15,000 SF
A retail and/or service establishment, not separately defined in this chapter, and which has a footprint
between 7,501 square feet and 15,000 square feet, not including accessory buildings.
RETAIL AND/OR SERVICE ESTABLISHMENT: 25,000 SF
A retail and/or service establishment, not separately defined in this chapter, and which has a footprint
between 15,001 square feet and 25,000 square feet, not including accessory buildings.
[Added 8-19-21 by L.L. No. 8-2021]
RETREAT OR CONFERENCE CENTER
A facility for short term stays, typically for hospitality, training activities, conferences, and other short-term
functions, is designed to preserve natural features and the open space and rural character of its setting. [Added
8-19-21 by L.L. No. 8-2021]
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RIDING STABLE
Any establishment where horses are kept for riding, driving or stabling for compensation.
RIGHT-OF-WAY
A strip of land, acquired by reservation, dedication, purchase, prescription or condemnation, used or intended to
be used to afford legal access to abutting property. See also "street."
RIGHT-OF-WAY LINE
The dividing line between a lot and the adjacent right-of-way.
ROADSIDE FARM STAND
An establishment, usually a booth or stall, which is accessory to a farm, primarily engaged in the retail sale of
produce and farm products to the general public and which is open no more than eight months in any calendar
year.
SCRAP RECYCLING AND PROCESSING
A building and fenced area for the collection and processing of recyclable materials. “Processing” shall mean the
preparation of material for efficient shipment, by such means as bailing, briquetting, compacting, flattening,
grinding, crushing, shredding, mechanical sorting, cleaning, and remanufacturing. The definition shall not include
a junk and/or salvage yard. [Added 8-19-21 by L.L. No. 8-2021]
SENIOR CITIZEN HOUSING
A building or group of buildings, whether detached or connected, containing dwellings that are designed and
operated for occupancy by persons who are elderly or disabled as defined under applicable state or federal
programs designed for such persons or at least 55 years of age if no such program is applicable. Such housing may
include common areas in multifamily dwellings owned and managed by a single management entity, together
with normal and customary ancillary facilities or services for use by other persons. [Added 11-17-2005 by L.L. No.
1-2005]
SCHOOL, PRIVATE
An institution, not owned by a public agency, which offers to its students, formal education and is chartered by
the Board of Regents of the University of the State of New York. [Added 8-19-21 by L.L. No. 8-2021]
SCHOOL, PUBLIC
An institution under the jurisdiction of a school district or other public agency and legally constituted by the State
of New York for the teaching of children or adults including primary and secondary schools, colleges, professional
schools, trade schools, vocational schools and job-training/rehabilitation schools and similar facilities, as licensed
by the New York State Department of Education. [Added 8-19-21 by L.L. No. 8-2021]
SETBACK
The distance in feet from the street line to the principal building on a lot.
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SHIP AND BOAT BUILDING/REPAIR YARD
An establishment for the manufacturing, repair, storage, and sale of ships and boats. Ship and boat building/repair
yards do not include the leasing of dry dock or marina storage for individual boat owners. [Added 8-19-21 by L.L.
No. 8-2021]
SHORT-TERM RENTAL
An accessory use or supplementary business allowing a Short-Term Rental (less than thirty days) of at least one
room in a private home or habitable accessory structures. Two types of STR uses are allowed in the Town of
Esopus: Owner Occupied Short-Term Rental and Non-Owner-Occupied Short-Term Rental. Refer to the definition
of “Owner” for further clarification on what constitutes “Owner Occupied.”
SHORT-TERM RENTAL, NON-OWNER OCCUPIED
A supplementary business in a non-owner-occupied private residence in which the entire private
residence and/or habitable accessory structure are offered for rent, with no owner/host present on the
property, and in which no public restaurant is maintained and no other commercial services are offered.
SHORT-TERM RENTAL, OWNER-OCCUPIED
A supplementary business in an owner-occupied private residence in which bedrooms are offered for rent
within the residence and/or habitable accessory structure, and in which no public restaurant is maintained
and no other commercial services are offered.
[Added 8-19-21 by L.L. No. 8-2021]
SIGN
Any device (including, but not limited to letters, words, numerals, figures,
emblems, pictures, or any part or combination) used for visual
communication intended to attract the attention of the public and visible
to the public right-of-way or other properties. The term ‘sign’ shall not
include non-commercial flags defined by this chapter nor shall it include
any merchandise normally displayed within a show window of a business.
[Added 8-19-21 by L.L. No. 8-2021]
SIGN, AWNING
Any visual message incorporated into or attached to an awning. Also
known as a canopy sign. [Added 8-19-21 by L.L. No. 8-2021]

Awning Sign
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SIGN, BANNER
A temporary portable sign printed, lettered, drawn or
displayed on a sheet composed of fabric, pliable
plastic, paper or other non-rigid material with or
without hemmed edges and grommets for mounting.
[Added 8-19-21 by L.L. No. 8-2021]
SIGN, BLADE
A sign attached to and projecting away from the face
of a building or structure. Also known as a projecting sign. [Added 8-19-21
by L.L. No. 8-2021]

Banner Sign

SIGN, BUSINESS DIRECTORY
A permanent freestanding sign shared by and listing two or more
businesses which share an access road off of a public road. [Added 8-1921 by L.L. No. 8-2021]
Blade Sign

Business Directory Sign

SIGN, CHANGEABLE COPY
A permanent sign or portion thereof with characters, letters, or
illustrations that can be changed or rearranged manually without altering
the face or surface of the sign. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, ELECTRONIC CHANGEABLE COPY
A permanent sign that includes electronic changeable copy, typically
comprising a liquid crystal diode (LCD), light-emitting diode (LED), plasma,
or other digital illuminated display that contains one or more messages.
[Added 8-19-21 by L.L. No. 8-2021]
Changeable Copy Sign
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SIGN FREESTANDING
Any permanent or temporary sign (as those terms are defined in this chapter) anchored directly to the ground or
supported by one or more posts, columns, or other vertical structures or supports, and not attached to or
dependent for support from any building. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, MONUMENT
A ground mounted permanent sign with a face that extends to the
ground or to a base or pedestal. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, ON-SITE
A sign which directs attention to a business, profession, commodity,
service or entertainment carried on, sold or offered on the same lot
where the sign is located. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, PERMANENT
Durable signage mounted or affixed to the ground or a building for
Monument Sign
long-term use, not easily removed without the need for tools or
special equipment, resistant to weather and other wear and tear, and otherwise does not meet the definition of
‘temporary sign’ as defined by this chapter. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, POLE
A permanent sign supported by one or more poles, columns, or supports placed in or on
the ground and not attached to any building or other structure. For the purposes of this
chapter, pole signs shall also include monument and pylon signs. [Added 8-19-21 by L.L. No.
8-2021]
SIGN, PORTABLE
A sign not permanently affixed to a building or ground, nor wired for electricity or other
utility, and easily removed to another location with little or no need for tools or special
equipment. [Added 8-19-21 by L.L. No. 8-2021]

Pole Sign

SIGN, PORTABLE ROADSIDE/MARQUEE
A sign not permanently affixed to the ground and easily removed to
another location with little or no need for tools or special equipment.
Typically, the sign wired for electricity and backlit. [Added 8-19-21 by L.L.
No. 8-2021]
SIGN, REAL ESTATE
A temporary, freestanding sign pertaining to the sale or lease of the
premises or a portion of the premises on which the sign is located. [Added
8-19-21- by L.L. No. 8-2021]

Portable Roadside/Marquee
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SIGN, RESIDENTIAL
A sign, not more than four square feet in area, for non-commercial identification purposes. [Added 8-19-21 by L.L.
No. 8-2021]
SIGN, ROOF
A sign that is mounted on the roof of a building or that is wholly
dependent upon a building for support and projects above the
highest point of a building with a flat roof, the eave line of a
building with a gambrel, gable, or hip roof, or the deck line of a
building with a mansard roof. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, SIDEWALK
A temporary, freestanding sign, composed of one or two sign
panels, and which is intended to be placed on or near a curb,
Roof Sign
sidewalk or pedestrian way. For the purposes of this definition,
sidewalk signs shall only include a-frame/sandwich board, t-frame and curb signs and may include changeable
copy but not electronic changeable copy. [Added 8-19-21 by L.L. No. 8-2021]

A-Frame/Sandwich Board
Sign

T-Frame Signs

Curb Sign with
Weighted Base

SIGN, TEMPORARY
A movable sign, not permanently secured to the ground or any building or other structure. These signs shall
include freestanding signs such as sandwich board, and wire and metal frame signs along with banners and posters
as these terms are defined in this chapter. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, TEMPORARY NEW/REPLACEMENT
A temporary sign printed, lettered, drawn or displayed on a sheet composed of fabric, pliable plastic, paper or
other non-rigid material that wraps around an existing sign or sign frame on a temporary basis. [Added 8-19-21
by L.L. No. 8-2021]
SIGN, TEMPORARY SALE
Refer to Sidewalk Signs. [Added 8-19-21 by L.L. No. 8-2021]
Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 220
§ 123-61. Terms defined.

Town of Esopus Zoning Law:

Article XII. Definitions

SIGN, WALL SIGN
A sign attached to and mounted parallel to the face of a building. The term “wall sign” shall include any sign
erected on a roof and extending a height to a point below the peak of the roof line of the building on which the
sign is erected. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, WINDOW
Any sign affixed to a window or door, or a sign placed within a building so as to be plainly visible and legible
through a window or door. [Added 8-19-21 by L.L. No. 8-2021]
SIGN, YARD
A temporary portable sign supported by wire, metal or wood framing and temporarily anchored into the ground.
[Added 8-19-21 by L.L. No. 8-2021]

SITE PLAN
A plan that indicates the proposed development and uses of land or structures.
SOLAR ACCESS AREA
A space open to the sun, mostly clear of overhangs or shade that allows the use of solar energy systems on real
property. [Added 8-19-21 by L.L. No. 8-2021]
SOLAR ARRAY
A group of multiple solar panels or modules linked into a single unit or system. [Added 8-19-21 by L.L. No. 8-2021]
SOLAR COLLECTOR
A photovoltaic cell, panel, solar array, or other device that converts solar radiation into electricity or transfers
solar energy to air, water, or another storage media. [Added 8-19-21 by L.L. No. 8-2021]
SOLAR EASEMENT
A written easement recorded pursuant to the New York State Real Property Law § 335-b (as may be amended
from time to time), the purpose of which is to procure the right to receive direct sunlight across real property to
operate a solar energy system. [Added 8-19-21 by L.L. No. 8-2021]
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SOLAR ENERGY EQUIPMENT
Electrical energy storage devices, material, hardware, inverters, or other electrical equipment and conduit of
photovoltaic devices associated with the production of electrical energy. [Added 8-19-21 by L.L. No. 8-2021]
SOLAR ENERGY SYSTEM
A combination of components that utilize solar radiation (direct, diffuse, or reflected) to produce energy designed
to provide heating, cooling, hot water and/or electricity, including, without limitation, solar panels and facilities,
solar arrays, solar collectors, and solar thermal systems and facilities.
SOLAR ENERGY SYSTEM, BUILDING INTEGRATED
A combination of solar panels and solar energy equipment integrated into any building envelope system
such as vertical facades, semitransparent skylight systems, roofing materials, or shading over windows.
SOLAR ENERGY SYSTEM, GROUND-MOUNTED
A solar energy system that is anchored to the ground and attached to a pole or other mounting system,
detached from any other structure.
SOLAR ENERGY SYSTEM, ROOF-MOUNTED
A solar panel system located on the roof of any legally permitted building or structure for the purpose of
producing electricity.
SOLAR ENERGY SYSTEM, SMALL-SCALE
A solar energy system which may be rooftop-mounted, building integrated, or ground-mounted, is
designed and/or built to provide power for the owners, lessees, tenants, residents, or other occupants of
the premises on which they are erected, and does not generate more than 110% of the kWh’s of electricity
to be consumed over a 12-month period by land use(s) existing on the lot where the system is located.
SOLAR ENERGY SYSTEM, UTILITY-SCALE
A solar energy system which may be rooftop-mounted or ground-mounted, is intended to generate more
than 110% of the kWh’s of electricity to be consumed over a 12-month period by land use(s) existing on
the lot where the system is located or which is designed and/or built to provide energy as an ongoing
commercial enterprise, or for commercial profit, or designed to distribute energy generated to a
transmission system for distribution to customers or co-owners for use off the site. A utility-scale solar
energy system may include solar energy system equipment and uses, such as but not limited to supporting
posts and frames, buildings and/or other structure(s), access drives, inverter equipment, wires, cables and
other equipment for the purpose of supplying electrical energy produced from solar technologies,
whether such use is a principal use, a part of the principal use or an accessory use or structure.
[Added 8-19-21 by L.L. No. 8-2021]
SOLAR PANEL
A photovoltaic device capable of collecting and converting solar energy into electrical energy. [Added 8-19-21 by
L.L. No. 8-2021]
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SPECIAL USE PERMIT
A use of property that is basically appropriate to a given zoning district, but which may be incompatible in some
locations within the district and therefore is not permitted by right everywhere within such district. A conditional
permit use, therefore, is one which is allowable only when specified facts and conditions are found to exist.
[Amended 8-19-21 by L.L. No. 8-2021]
STATE ENVIRONMENTAL QUALITY REVIEW (SEQR)
Those rules, regulations and procedures set forth in Title 6, NYCRR (New York Code of Rules and Regulations), Part
617 which implement Article 8 of the New York State Environmental Conservation Law, where Article 8 establishes
the requirement for environmental review of actions approved, funded or directly undertaken by state or local
government.
STORAGE CONTAINER
Portable storage units designed and used primarily for temporary storage of building materials, goods, equipment,
personal items and other materials for use on a limited basis. The term shall include, but not limited to, portable
on-demand storage units (PODS®), shipping containers, cargo containers, and other similar containers. For the
purposes of this chapter, storage containers shall not include trailers, tractor trailers or vehicles. [Added 8-19-21
by L.L. No. 8-2021]
STREET
A street which is one of the following: an existing Town highway, county road or state highway or street; a street
shown on an approved subdivision final plat; a street shown on a map filed with the County Clerk (in accordance
with § 280-a of the New York State Town Law) prior to Planning Board authorization to review subdivision; or a
street shown on the Town Official Map
STREET LINE
The dividing line between a lot and a street, which forms the front lot line and frontage of a lot abutting a street,
and is defined by the right-of-way or parcel of land containing a street.
STREET, PRIVATE
A street that serves two or more lots which is not under the jurisdiction or intended to be dedicated to the Town
or other government agency and is maintained by agreement amongst the owners of all lots having frontage on
and having a right to access to such street.
STREET WIDTH
The width of the right-of-way or the distance between property, street parcel or takings lines on opposite sides of
a street.
STRUCTURE
A static construction of building materials, including buildings, mobile homes, stadia, platforms, towers, sheds,
storage bins, antennas and other receivers, swimming pools and the like.
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SUBDIVISION REGULATIONS
The officially adopted local law or ordinance governing the division of land into two or more parcels, specifically
Chapter 107 of the Town of Esopus Code.
SUMMER COTTAGE COLONY (ALSO BUNGALOW COLONY, TOURIST CABINS OR COTTAGES)
A group of two or more detached buildings on a single lot, each building with its own dwelling unit with a separate
entrance and its own parking space, designed for seasonal occupancy and not more than one of which is used for
the purpose of all-year-round residence, which premises does not contain a public lobby or dining rooms serving
guests. The term "summer cottage colony" includes bungalow or cabin colonies, tourist cabins or tourist courts,
but does not include a mobile home park, trailer camp, boardinghouse, hotel, motel, tourist home or bed-andbreakfast establishment.
SWIMMING POOL
An outdoor water pool which is intended to be used for swimming or bathing. An outdoor water pool shall, for
the purposes of this chapter, be construed to mean any swimming pool, tank, depression or excavation in any
material, dike or berm constructed, erected, excavated or maintained, which will cause the retention of water to
a greater depth than 18 inches or having a plane surface area of water greater than 100 square feet, and includes
in-ground as well as aboveground swimming pools.
TOWN
The Town of Esopus, Ulster County, New York.
TOWN ATTORNEY
The person duly designated as attorney of the Town on a permanent or consultant basis, and who is admitted to
the bar in the State of New York.
TOWN BOARD
The Town Board of the Town of Esopus.
TOWN CLERK
The Town Clerk of the Town of Esopus.
TOWN ENGINEER
The person duly designated as engineer of the Town on a permanent or consultant basis and licensed as a
professional engineer by the State of New York.
TOWN PLANNER
The person duly designated as planner of the Town on a permanent or consultant basis.
TOWN SUPERINTENDENT OF HIGHWAYS
The duly elected Superintendent of Highways of the Town of Esopus.
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TRAILER
See "manufactured home." [Amended 11-19-2009 by L.L. No. 11-2009]
TRAILER COURT
See "manufactured home park."[Amended 11-19-2009 by L.L. No. 11-2009]
TRAILER, PRIVATE UTILITY
A vehicle not capable of self-propulsion, designed or used primarily for the transportation or storage of materials,
equipment or personal effects, not exceeding one ton in capacity.
TRANSITIONAL SERVICE FACILITY
An authorized or licensed residence providing housing and operated or funded by a public or private agency duly
authorized and licensed by the New York State Office of Children and Family Services, State Department of Mental
Hygiene, State Department of Health, or other state or county agency having authority to license and approve
said facility, which houses individuals being cared for or whose housing or other living expenses are being paid for
by the agency and deemed by the agency to be capable of living and functioning in the community and which
provides professional guidance to such individuals while living in the facility. For the purposes of this Chapter,
Transitional Service Facility shall not include a Community Residential Facility for the Disabled, Medical Center or
Medical Facility, as these terms are defined herein. [Added 8-19-21 by L.L. No. 8-2021]
TRANSPORTATION SERVICES, LOCAL
Establishments primarily engaged in furnishing local and suburban passenger transportation, including taxicabs,
charter buses, public buses, limousines, school buses and associated terminals and service facilities for motor
vehicle passenger transportation. For the purposes of this chapter, public bus stops are not considered local
transportation services. [Added 8-19-21 by L.L. No. 8-2021]
UNIFIED SOLAR PERMIT
A permitting process adopted by the Town of Esopus for small-scale solar energy systems which meet specific
criteria for consideration. [Added 8-19-21 by L.L. No. 8-2021]
UNCONSTRAINED LAND
A parcel’s remaining acreage after subtracting constrained land. [Added 8-19-21 by L.L. No. 8-2021]
USE
This term is employed in referring to:
A. The purpose for which any buildings, other structures or land may be arranged, designed, intended,
maintained or occupied; or
B. Any occupation, business activity or operation conducted (or intended to be conducted) in a building or
other structure or on land.
USE, PRINCIPAL
The main or primary use of a lot and/or building. [Added 8-19-21 by L.L. No. 8-2021]
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USE, SPECIAL
See Special Use Permit.
VETERINARIAN FACILITY
A facility where animals or pets are given medical or surgical treatment. Short-term boarding shall be permitted
as an accessory use and shall only be incidental to the primary use and permitted only in zoning districts where
commercial kennels are permitted. [Added 8-19-21 by L.L. No. 8-2021]
WAREHOUSING
A use engaged in the long-term or temporary storage of manufactured products, supplies, equipment, records
and other items in a warehouse, excluding the bulk storage of flammable or explosive materials and the storage
of construction and demolition debris, garbage, rubbish, junk vehicles and other debris. Warehousing uses may
include the wholesale and distribution of stored products. [Added 1-19-21 by L.L. No. 1-2021]
WAREHOUSE
A structure or structures in which materials, goods, or equipment are stored in a fully enclosed space. For the
purposes of this chapter, a self-storage or mini-warehouse shall not be considered a warehouse. [Added 1-19-21
by L.L. No. 1-2021]
WAREHOUSE, SELF-STORAGE
A building or group of buildings designed to contain multiple storage compartments for use by individuals on a
short-term or long-term basis for a fee, also referred to as mini-storage or mini-warehouses. [Added 1-19-21 by
L.L. No. 1-2021]
WATER BODY
Any natural or artificial collection of water, such as a pond, lake or reservoir, whether permanent or temporary.
WATER TRANSPORTATION OF PASSENGERS
A water-based commercial establishment involved in carrying passengers including, but not limited to water taxi,
tour boat, charter boat cruise, dinner and other excursion trips, ferry, harbor tender, and fishing or diving boats,
along with the associated terminal, including, but not limited to dock(s), parking areas, ticket office, restrooms,
and related facilities. [Added 8-19-21 by L.L. No. 8-2021]
WATERCOURSE
Any natural or artificial stream, river, creek, kill, brook, ditch, channel, canal conduit, drain, waterway, gully or
ravine in which water flows in a definite direction or course, either continuously or intermittently, and has a
definite channel, bed and banks.
WETLANDS, NYSDEC-REGULATED FRESHWATER
All freshwater wetlands as identified and/or mapped by the New York State Department of Environmental
Conservation pursuant to Article 24 of the Environmental Conservation Law, as may be amended from time to
time. [Amended 8-19-21 by L.L. No. 8-2021]
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WIND ENERGY CONVERSION SYSTEM
The structures and associated equipment which convert wind energy into usable mechanical or electrical energy,
including towers, turbines, guy wires, associated anchors and foundations, mounts, connected facilities such as
generators, alternators, inverters and batteries, and other associated equipment.
WIND ENERGY CONVERSION SYSTEM, SMALL SCALE
A wind energy conversion system that supplies power primarily to on-site structures or that supplies
power primarily to structures on an adjacent lot.
WIND ENERGY CONVERSION SYSTEM, SMALL SCALE, BUILDING MOUNTED
A small wind energy conversion system that is specifically designed for installations on the roofs, sides or
other elevated surfaces of buildings.
SMALL SCALE WIND ENERGY CONVERSION SYSTEM, GROUND MOUNTED
A small wind energy conversion system that is specifically designed for installations on poles, sides or
other elevated surfaces of buildings.
WIND ENERGY CONVERSION SYSTEM, UTILITY-SCALE
A wind energy conversion system that supplies power primarily for off-site structures and is designed
and/or built to provide energy as an ongoing commercial enterprise, or for commercial profit, or designed
to distribute energy generated to a transmission system for distribution to customers or co-owners for
use off the site.
[Added 8-19-21 by L.L. No. 8-2021]
YARD, FRONT
An open, unoccupied space extending across the full width of the lot between the front lot line and a line drawn
parallel thereto at the closest building.
YARD, REAR
An open, unoccupied space extending across the full width of the lot between the rear lot line and a line drawn
parallel thereto at the closest building.
YARD, REQUIRED
That portion of the open area of a lot extending open and unobstructed from the ground upward, along a lot line,
for a depth or width as specified by the bulk regulations of the district in which the lot is located. No part of such
yard shall be included as part of a yard or other open space similarly required for buildings on another lot.
YARD, SIDE
An open, unoccupied space between the building and the side line of the lot and extending from the front yard to
the rear yard. Any lot line not a rear line or a street line shall be deemed a side line.
ZONING
The act of regulating the use of land and the size of and location of buildings on the land. Such regulations are
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designed to assure the health, safety and general welfare of a community.
ZONING ENFORCEMENT OFFICER (ZEO)
The person duly designated as being responsible for the enforcement of the zoning regulations of the Town of
Esopus, New York or his duly authorized representative. The Zoning Enforcement Officer is also referred to
throughout this chapter as the Building Inspector and for the purposes of this chapter the terms Zoning
Enforcement Officer and Building Inspector shall have the same meaning. [Amended 8-19-21 by L.L. No. 8-2021]
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ARTICLE XIII. ADULT USE AND ENTERTAINMENT ESTABLISHMENTS
[Added 7-16-1998 by L.L. No. 3-1998]

§ 123-62. Legislative intent.
It is the purpose of this article to regulate the creation, opening, commencement and/or operation of adult use
and entertainment establishments, as herein defined, in order to achieve the following:
A. Preserve the character and the quality of life in the Town of Esopus's neighborhoods and business areas.
B. Control such documented harmful and adverse secondary effects of adult uses on the surrounding areas as:
decreased property values; attraction of transients; parking and traffic problems; increased loss of business for
surrounding non-adult business; and deterioration of neighborhoods.
C. Restrict minors' access to adult uses.
D. Maintain the general welfare and safety for the Town of Esopus's residents.

§ 123-63. Restrictions on location and operation.
A. Adult uses are defined as any use which provides products or services or any combination thereof, which
appeal exclusively to the adult market for entertainment purposes, including but not limited to nude dancing,
"strip clubs" and other similar uses. These restrictions shall not apply to any existing uses or to the sale of adult
products that are ancillary to any other permitted use.
B. The following restrictions shall apply to the siting of an adult use establishment in the Town of Esopus:
(1)

No adult use establishment shall be allowed within a one-thousand-foot radius of another existing adult
use establishment whether within the Town of Esopus or any neighboring community. The onethousand-foot radius shall be measured in a straight line from the nearest point of the wall of the portion
of the building in which an adult use business is conducted to the nearest point on the property of the
area in question.

(2)

No adult use establishment shall be located within a one-thousand-foot radius of a residential district or
a preexisting school, library, civic or youth-oriented center, a designated historic preservation site or
district, park, playgrounds, place of worship, as well as any areas designated as scenic under New York
State Law. The one-thousand-foot radius shall be measured in a straight line from the nearest point of
the wall of the portion of the building in which an adult use business is conducted to the nearest point
on the property of the area in question.

(3)

Sign regulations.
(a)

Advertisements, displays or other promotional materials shall not be shown or exhibited so as to
be visible to the public from pedestrian sidewalks or walkways or other areas, public or semi-public,
and such displays shall be considered signs.
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(b) Not more than one business wall sign shall be permitted for an adult use, and such sign shall be
permitted only on the front facade.
(c)
(4)

Sign messages shall be generic in nature, shall not contain material classified as advertising, and
shall only identify the business which is being conducted.

Curfew. It shall be unlawful for any person maintaining or operating any adult use establishment to
operate said establishment between the hours of 4:00 a.m. and 8:00 a.m. Monday through Saturday,
and between the hours 4:00 a.m. and 12:00 midnight on Sunday.

§ 123-64. Conflict with other laws.
All local laws and regulations inconsistent or in conflict with this article are hereby amended to the extent of such
conflict or inconsistency.

§ 123-65. Definitions.
As used in this article, the following terms shall have the meanings indicated:
ADULT ARCADE
Any place to which the public is permitted or invited wherein coin-operated or slug-operated or electronically,
electrically or mechanically controlled still- or motion-picture machines, projectors or other image-producing
devices are maintained to show images to five or fewer persons per machine at any one time, and where the
images so displayed are distinguished or characterized by depicting or describing specified sexual activities or
specified anatomical areas.
ADULT BOOKSTORE OR ADULT VIDEO STORE
A.
A commercial establishment which, as one of its principal business purposes, offers for sale or rental for
any form of consideration any one or more of the following:

B.

(1)

Books, magazines, periodicals or other printed matter, or photographs, films, motion pictures,
videocassettes or video reproductions, slides or other visual representations which depict or
describe specified sexual activities or specified anatomical areas; or

(2)

Instruments, devices or paraphernalia which are primarily intended, labeled, designed, advertised
or promoted for use in connection with specified sexual activities.

A commercial establishment may have other principal business purposes that do not involve the offering
for sale or rental of material depicting or describing specified sexual activities or specified anatomical
areas and still be categorized as an adult bookstore or adult video store so long as one of its principal
business purposes is the offering for sale or rental for consideration the specified materials which depict
or describe specified sexual activities or specified anatomical areas. For purposes of this definition,
"principal business purposes" shall mean 25% or more of any of the following:
(1)

The number of different titles or kinds of such merchandise;
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(2)

The number of copies or pieces of such merchandise;

(3)

The amount of floor space devoted to the sale and/or display of such merchandise; or

(4)

The amount of advertising which is devoted to such merchandise, either in print or broadcast
media.

ADULT CABARET
A nightclub, bar, restaurant or similar commercial establishment which regularly features:
A.

Persons who appear in a state of nudity; or

B.

Live performances which are characterized by the exposure of specified anatomical areas or by
specified sexual activities; or

C.

Films, motion pictures, videocassettes, slides or other photographic reproductions which are
characterized by the depiction or description of specified sexual activities or specified anatomical
areas.

ADULT MOTEL
A hotel, motel or similar commercial establishment which offers accommodations to the public for any form of
consideration; provides patrons with closed-circuit television transmissions, films, motion pictures,
videocassettes, slides or other photographic reproductions which are characterized by the depiction or description
of specified sexual activities or specified anatomical areas; and has a sign visible from the public right-of-way which
advertises the availability of this adult type of photographic reproductions.
ADULT MOTION-PICTURE THEATER
A commercial establishment where, for any form of consideration, films, motion pictures, videocassettes, slides
or similar photographic reproductions are regularly shown which are characterized by the depiction or description
of specified sexual activities or specified anatomical areas.
ADULT THEATER
A theater, concert hall, auditorium or similar commercial establishment which regularly features persons who
appear in a state of nudity or live performances which are characterized by the exposure of specified anatomical
areas or by specified sexual activities.
ADULT USE AND ENTERTAINMENT ESTABLISHMENTS
A public or private establishment, or any part thereof, which presents any of the following entertainments,
exhibitions or services: topless and/or bottomless dancers; strippers; topless waitressing, busing or service;
topless hair care or massages; service or entertainment where the servers or entertainers wear pasties or G-strings
or both; adult arcade; adult bookstore or adult video stores; adult cabarets, adult motels, adult motion-picture
theaters; adult theaters; escort agencies; nude model studios and sexual encounter centers. Adult use and
entertainment establishments customarily exclude minors by reason of age.
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ESCORT
A person who, for a fee, tip or other consideration, agrees or offers to act as a date for another person; for
consideration, agrees or offers to privately model lingerie for another person; for consideration, agrees or offers
to privately perform a striptease for another person; or, for consideration but without a license granted by the
State of New York, agrees or offers to provide a massage for another person.
ESCORT AGENCY
A person or business association which furnishes, or offers to furnish, or advertises to furnish, escorts as one of
its primary business purposes for a fee, tip or other consideration.
NUDE MODEL STUDIO
Any place where a person who appears in a state of nudity or displays specified anatomical areas is regularly
provided to be observed, sketched, drawn, painted, sculptured, photographed or similarly depicted by other
persons who pay money or any form of consideration, other than as a part of a course of instruction offered by
an educational institution established pursuant to the laws of the State of New York.
NUDITY OR A STATE OF NUDITY
The appearance of specified anatomical areas.
PERSON
An individual, proprietorship, partnership, corporation, association or other legal entity.
SEMI-NUDE
A state of dress in which clothing covers no more than the specified anatomical areas, as well as portions of the
body covered by supporting straps or devices.
SEXUAL ENCOUNTER CENTER
A business or commercial enterprise that, as one of its primary business purposes, offers, for any form of
consideration, activities between male and female persons and/or persons of the same sex when one or more of
the persons is in a state of nudity or semi-nude.
SPECIFIED ANATOMICAL AREAS
A.
Unless completely and opaquely covered, human genitals, pubic region, buttocks or breasts below a point
immediately below the areola; and
B.

Even if completely and opaquely covered, male genitals in a discernibly turgid state.

SPECIFIED SEXUAL ACTIVITIES
Includes any of the following:
A.

The fondling or other erotic touching of human genitals, pubic region, buttocks, anus or breasts;

B.

Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation or
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sodomy;
C.

Masturbation, actual or simulated; or

D.

Excretory functions.

§ 123-66. Waiver.
Should the enforcement of this article result in undue hardship or practical difficulties, the Town Board, in its sole
discretion, may waive or vary any provision of this article consistent with the purposes and objective of this article
and the Town Zoning Law and public health, welfare and safety of the community.

§ 123-67. Penalties for offenses.
A. Any person, firm, corporation or entity found to be violating any provisions of this article shall be served with
a written notice by the Commissioner of Public Works or his designee, stating the nature of the violation and
providing for immediate correction thereof. Such notice shall be served by one of the following methods:
(1)

By personal service;

(1)

By certified mail, return receipt requested, addressed to his or their last known address as shown on the
latest completed assessment roll of the Town of Esopus; or

(3)

By posting of such notice in a conspicuous place upon the premises affected, and a copy thereof mailed,
addressed to his or their last known address as shown on the latest completed assessment roll of the
Town of Esopus.

B. Any person, firm, corporation or entity who shall violate any portion of this article shall be guilty of a violation
and, upon conviction thereof, shall be fined in an amount not to exceed $500 for each violation. The
continuation of a violation of the provisions of this article shall constitute, for each day the violation is
continued, a separate and distinct offense hereunder.
C. The owner and/or any occupant and/or any tenant and/or general agent of a building, premises or part
thereof, where such a violation has been committed or does exist, shall be guilty of such an offense.
D. Any person, firm, corporation or entity violating any of the provisions of this article shall become liable to the
Town for any expense or loss or damage occasioned the Town by reason of such violation.
E. The imposition of penalties herein prescribed shall not preclude the Town or any person from instituting
appropriate legal action or proceedings to prevent a violation of this article, or to restrain or enjoin the use or
occupancy of a building, premises, or part thereof in violation of this article.

Town of Esopus – Chapter 123 Town of Esopus Zoning Law – Page 233
§ 123-66. Waiver.

123 ATTACHMENT 1
SCHEDULE OF PERMITTED USES

[Amended 11-27-2005 by L.L. No. 1-2005; 11-19-2009 by L.L. No. 11-2009; 9-17-2015 by L.L. No. 1-2015; 8-19-21 by L.L. No 8-2021]
The following abbreviations in the Use Schedule have the indicated meanings within the district under which it is listed.
P - Permitted by right
SP - Site Plan
SUP - Special Use Permit/Site Plan
A - Designates a use permitted by right only in the Manufacturing Home Overlay District
T - Designates a use permitted by a special license from the Town Board
AOP - Designates a use requiring an Annual Operating Permit from the Building Department
Use

RF-1

RF-2

R-40

R-12

RG

NC7

BC

GC-17

GC-27

LI7

HI

W

WR

RESIDENTIAL
Accessory Dwelling Unit, Attached

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

Accessory Dwelling Unit, Exterior with acreage

P

P

P

P

P

P

P

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SUP

SUP

SUP

SUP

SUP6

SUP6

SUP6

P

P

P

P

Accessory Dwelling Unit, Interior

Accessory Dwelling Unit, Exterior without acreage
Community residential facility for the Disabled
Dwelling, apartment

Keeping & Raising Of Domestic Fowl

SUP
P

P

P

P

Clustered one-family dwellings and townhouses

SUP

SUP

SUP

SUP

P

P

P

P

Dwelling, townhouse

SUP

SUP

SUP

SUP

Dwelling, two-family

SP

SP

SP

P

P

Home occupation 2

SP
P

Dwelling, one-family

Home occupation 1

Manufactured home, Individual
Manufactured home court

SUP

Transitional Service Facility

SUP

Senior citizen housing

§ 123-12A
§ 123-12A
§ 123-12A
§ 123-12A
§ 123-12F
§ 123-12C and E
P

123-18

P

§ 123-12B
P

P

P

P

SUP

SUP

SUP6

SP

SP

SP

P

P

P

P

P

P

P

P

P

SP

SP

SP

SP

SP

SP

SP

SP

SP

P

P

P

P

P

P

P

P

§ 123-12C, & E
§ 123-12I
§ 123-12D
§ 123-12D
§ 123-17C
§ 123-17

AT

Mixed-use/Mixed-use occupancy

SUP

SUP
SUP

SUP

SUP

SUP

SUP

SUP

SUP

Supplementary
Regulations

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

§ 123-24I
§ 123-12G
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Use

RF-1

RF-2

R-40

R-12

RG

NC7

BC

GC-17

GC-27

SUP

SUP

LI7

HI

W

WR

LODGING SERVICES & CAMPGROUNDS
Bed and breakfast establishments

SUP

SUP

SUP

SUP

SUP

SUP

Day Camp

SUP

SUP

SUP

SUP

SUP

SUP

AOP/SUP

AOP/SUP

AOP/SUP

AOP/SUP

AOP

AOP

AOP

AOP

Summer Cottage Colonies

SUP

SUP

SUP

Agricultural Use, Animals

P

P

P

P

P

P

Campgrounds

Hotels, motels and resorts

Short-Term Rentals, Non-Owner Occupied
Short Term Rentals, Owner-Occupied

Agricultural Use, Crops
Commercial fishing

Commercial kennels

Fish hatcheries and preserves
Logging

Riding stables

Roadside Farm Stands

SUP

§ 123-13A
SUP

SUP

SUP

SUP

SUP

AOP/SUP

AOP/SUP

AOP/SUP

AOP/SUP

AOP

AOP

AOP

AOP

SUP

P

P

P

P

SUP

SUP

SUP

SUP

SUP

SUP

§ 123-12H

P

P

P

P

P

P

P

P

P

P

P

§ 123-15A
P

P

SUP

SUP

SUP

SUP

SUP

123-15A(3)

SUP
P

P

P

P

P

P

§ 123-15A

§ 123-15H

P

SP

P

P/SP

SUP

SUP

P

P

SP

SP

123-15A(3)
§ 123-15A
P

P

SP

SP

§ 123-15D

PROFESSIONAL & MEDICAL OFFICES & FINANCE
SP

Medical Facility: 15,000 SF

Office, Business and Professional: 15,000 SF

§ 123-12H

§ 123-14C

SP

Medical Facility: 20,000 SF

Office, Business and Professional: 20,000 SF

§§ 123-13C and
123-12C

SUP

Medical Center

Office, Accessory

§ 123-13B

SUP

§ 123-13D

Bank/Financial Institution

Medical Facility: 7,500 SF

§ 123-13E

SUP

AGRICULTURAL

Commercial poultry farms

Commercial poultry processing

SUP

Supplementary
Regulations

SP

SP

SP

SP

SP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SUP
SUP

SUP

SP

SP

SUP
SP

SP
2
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Use

RF-1

RF-2

R-40

R-12

Office, Business and Professional: 7,500 SF

RG

NC7

BC

GC-17

GC-27

LI7

HI

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SUP

SUP

SUP

SUP

SUP

SP

SP

SP

SUP

SUP4

W

WR

Supplementary
Regulations

COMMERCIAL
Agritourism

Animal shelters

SP

SP

SP

SUP

SUP

SUP

SP

Automobile Repair Shop
Bar or Tavern

SP

Craft Brewery, Cidery, Distillery or Winery

Farm Brewery, Cidery, Distillery, or Winery

SUP

SUP

SUP

SUP

SP

SP

SP

SP

SUP

123-15D

SUP

SUP

SP

SP

SP

SP

SUP

123-15D

SP

SP

SP

SP

SP

SUP

SP

SUP

SUP3

SP

Contractor's Storage Yard

Building Supply/Hardware Store: 10,000 SF

SUP3

SUP3

Building Supply/Hardware Store: 20,000 SF

SUP

Bulk Fuel Sales/Storage

Construction Yard

Convenience Food Stores (with automotive fuel sales)

SP

SUP

SUP

SUP

P

P

P

P

P

P

P

P

P

SUP

SUP

SP

SP

SUP

SP

SP

SP

SP

SP

SUP

SUP

SUP

SP

SP

SP

SP

SP

SP

SP

SP

SUP

SUP

SUP

SP

SUP

SP

SP

SUP

SP

SP

SP

SP

SUP

SP

SP

SP

SUP

SUP

P

SP
SP

SP

5

Funeral Home
Laundromat

SP

Motor Vehicle Sales Establishment
Performing Arts Center

SUP

Golf Course/Driving Range

SUP

Restaurant

SUP9

Recreation Facility, Commercial

§ 123-14B

SP

8

8

Fuel Sales, Automotive

SUP

123-14I

SUP

Dry Cleaning and Laundry Service.
Convenience stores

SUP

SP

SP
SUP

Commercial Event Venue

§ 123-14A

SUP

Boat Sales/Rental

Car Wash

§ 123-14C

SUP

SP

SUP

SUP
SUP

SUP9

SP

SUP

SP

SUP

P

P

P

§ 123-14F

3

Town of Esopus
Schedule of Permitted Uses

Use

RF-1

RF-2

R-40

R-12

Retail and/or Service Establishment: 7,500 SF

Retail and/or Service Establishment: 15,000 SF

RG

NC7

BC

GC-17

GC-27

LI7

HI

SP

SP

SP

SP

SP

SP

SUP

SP

SP

SP

SUP

SUP

SUP

SUP

SUP

Retail and/or Service Establishment: 25,000 SF
Veterinarian Facility

SP2

SUP

SUP2

SUP2

SUP

SUP

SUP

T

T

W

WR

T

T

Supplementary
Regulations

MANUFACTURING, INDUSTRIAL, TRANSPORTATION & UTILITIES
Bus Shelter

T

T

T

T

Communications Towers

T

T

T

SP

SP

SP

SP

Manufacturing, Heavy

SUP

Railroad Tracks

Small-scale wind energy conversion systems (SWECS)
Solar Energy Systems

SP

SUP

§ 123-22.1B

SP
SUP

P

P

P

P

P

P

P

P

P

SUP

SUP

SUP

SUP

§ 123-14E

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

SUP

SUP

SP

SP
SUP

§ 123-14G

SUP

§ 123-16B

See § 123-16B Small-scale wind energy conversion systems

§ 123-16C

See § 123-16C Solar Energy Systems
SP

Warehouse and Warehousing

SP

SP

SP

SP

SP

SP

SP

SP

§ 123-14G
§ 123-14E

SUP

Garage, Commercial

Water Transportation of Passengers

SUP

SUP

Transportation Services, Local

Warehouse, Self-Storage

§ 123-22.1B

SUP

Research & Development Facility

Ship and Boat Building/Repair Yards

§ 123-14D

SP

SUP

Mining & Excavation, Small-Scale
Public Utilities

§ 123-16A

SUP

Mining & Excavation, Large-Scale
Motor Freight Terminal

SP

§ 123-15B
§ 123-20

See § 123-16A Electric vehicle charging stations

Manufacturing, Craft

Marinas and Boatyards

T

See § 123-20 Communication Towers

Electric Vehicle Charging Stations

Manufacturing, Light

T

SUP

SUP
SUP

SP

SP
4

Town of Esopus
Schedule of Permitted Uses

Use

RF-1

RF-2

R-40

R-12

RG

NC7

BC

GC-17

GC-27

T

T

LI7

HI

W

WR

SP

SP

SP

SP

Supplementary
Regulations

CIVIC/INSTITUTIONAL/COMMUNITY SERVICES
Amusement park, carnival and circus operations
Community and Government Uses
Cultural Venue

Club, Civic, Social/ Fraternal Organizations

T
SP

SP

SP

SUP

SUP

SUP

SUP

SUP

SUP

Day Care Center - Adult and/or Child

Religious Communities
Religious Use

Schools, Private
Schools, Public

SUP

SP

SP

SP

SP

SP

SUP

SUP

SP

SP

SP

SUP

SUP

SP

SP

SP

SP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SP

SP

SP

SP

SUP

Day Care Home - Adult and/or Child
Nursing Home Facility

SP

SUP

SUP

SUP

SUP

SUP
SUP

SUP

SUP

SUP

SP

SP

SP

SP

SUP

SUP

SUP

SUP

SUP

SP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

SUP

§ 123-15I

§ 123-15G
§ 123-15K
SUP

§ 123-15F
§ 123-13G

1

Non-owner occupied Short Term Rentals shall
require Special Use Permit and Site Plan approvals in
addition to an annual operating permit.
2

Boarding shall not be allowed in RGD, NC and GC
Districts.
3
Outdoor storage, display and sales areas associated
with Building Supply/Hardware Stores shall be limited
to 2,500 square feet.
4

Bars and Taverns in the Waterfront District shall be
restricted to restaurants.
5
See Marinas and boatyards for marine fuel sales.
6
7

Shall only be permitted as part of a mixed-use project.

Refer to 123-19, Route 9W Overlay District for
additional requirements.
8
Convenience food stores shall be limited to 3,000
square feet in gross floor area, with a capacity for any
in-store seating of no more than eight persons.
9

Restaurants may be permitted with site plan
approval when accessory to an existing Farm Brewery,
Cidery, Distillery, or Winnery.
5

Chapter 123 Attachment 2
Town of Esopus Sign Schedule
District

Digital1

Internally
Illuminated1

Internally
Illuminated1

Pole2

Monument2

RF-1

X

X

A

12 Sq. Ft.
8 Ft.

12 Sq. Ft.
8 Ft.

RF-2

X

X

8 Sq. Ft.
6 Ft.

8 Sq. Ft.
6 Ft.

R-40

X

X

24 Sq. Ft.
12 Ft.

24 Sq. Ft.
8 Ft.

R-12

X

X

8 Sq. Ft.
6 Ft.

8 Sq. Ft.
6 Ft.

RG

A

A

32 Sq. Ft.
10 Ft.

32 Sq. Ft.
6 Ft.

NC

X

X

12 Sq. Ft.
6 Ft.

12 Sq. Ft.
6 Ft.

BC

A

A

32 Sq. Ft.
12 Ft.

32 Sq. Ft.
6 Ft.

GC-1

A

A

32 Sq. Ft.
12 Ft.

32 Sq. Ft.
8 Ft.

GC-2

X

X

32 Sq. Ft.
15 Ft.

32 Sq. Ft.
8 Ft.

LI

A

A

32 Sq. Ft.
12 Ft.

32 Sq. Ft.
12 Ft.

HI

A

A

32 Sq. Ft.
12 Ft.

32 Sq. Ft.
12 Ft.

W

X

X

8 Sq. Ft.
6 Ft.

8 Sq. Ft.
6 Ft.

WR

X

X

12 Sq. Ft.
6 Ft.

12 Sq. Ft.
6 Ft.

Wall3
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 12 Sq. Ft.
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 12 Sq. Ft
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 12 Sq. Ft
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 12 Sq. Ft
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 32 Sq. Ft.
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 16 Sq. Ft.
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 32 Sq. Ft.
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 32 Sq. Ft.
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 32 Sq. Ft.
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 50 Sq. Ft
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 50 Sq. Ft
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 12 Sq. Ft.
1.5 Sq. Ft./Linear Ft.
of building frontage
Max of 12 Sq. Ft.

NOTES:
• This table does not include all applicable sign standards and requirements.
• Reference must be made to § 123-21, “Signs” to identify additional standards and permitting requirements.
• An “X” indicates the sign type is not allowed in the Zoning District.
• An “A” indicates the sign type is not allowed in the Zoning District.
1 See § 123-21U
2 See § 123-21M
3 See § 123-21N
4 See § 123-21O
5 See § 123-21G(18) & (19)
6 See § 123-21P
7 See to § 123-21Q
8 See to § 123-21R
9 See to § 123-21S
10 See to § 123-21T

Awning4

Window5
A

Projecting/
Blade6

Sidewalk7

Yard8

Banners9

Commercial
Flag10

8 Sq. Ft.
4 Ft.

6 Sq. Ft.
5 Ft.

40 Sq. Ft.

15 Sq. Ft.
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